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PROCEEDINGS OF THE AFTON CITY COUNCIL
CITY OF AFTON
WASHINGTON COUNTY, MINNESOTA

APPROVED City Council Regular Meeting Minutes
August 17, 2021

Afton City Hall

3033 St. Croix Trail

Afton, MN 55001

7:00 P.M.

1. THE MEETING WAS CALLED TO ORDER at 7:00 P.M. by Mayor Bill Palmquist

2.

3.

5.

6.

8.

THE PLEDGE OF ALLEGIANCE — was recited.

ROLL CALL: Mayor Palmquist, Council Members Lucia Wroblewski, Randy Nelson, Annie Perkins, Stan
Ross. A Quorum was present. Wroblewski attended via Zoom.

ALSO PRESENT: City Administrator Ron Moorse, City Attorney Fritz Knaak, Planning Commission Chair
Kris Kopitzke, City Clerk Julie Yoho

APPROVAL OF AGENDA —
Motion/Second Ross/Nelson To approve the agenda for the August 17, 2021 Regular City Council
meeting. All aye, passed 5-0.

APPROVAL OF MINUTES

A. July 20, 2021 Regular City Council Meeting
B. July 12,2021 Work Session

C. July 26, 2021 Special City Council Meeting

Motion/Second Palmquist/Ross to approve minutes of the July 20 Regular City Council meeting, the
July 12 Work Session, and the July 26 Special City Council Meeting. All aye, passed 5-0.

PUBLIC INPUT -
Brad Betchel, neighbor adjacent to solar farm, stated he supports the revised plan for the solar farm. Stated
he appreciates the work the council did on this.

REPORTS/PRESENTATIONS —

A. Sheriff’s Report

Deputy Munson was present for questions. He reminded the community to be vigilant on locking vehicles
and not leaving keys in cars. Woodbury has had many vehicle thefts in the past few days.

B. City Accountants Budget Report
Report was provided in the packet.

C. Lower St Croix Fire District Report
No report

CONSENT AGENDA

A. Just and Correct Claims

B. 4M Fund Transfers — JULY — Resolution 2021-49

Motion/Second Perkins/Ross to approve the consent agenda including Resolution 2021-49. Roll call:
all aye, passed 5-0.

9. PUBLIC HEARING

A. Vacation of Portion of Utility Easement at 5918 Oakridge Tr

Mayor Palmquist opened the public hearing at 7:10 PM.

Administrator Moorse provided a summary: As part of the Afton Creek Preserve plat, an easement for an
overhead electrical line was included as part of the drainage and utility easement on the lot at 5918 Oakridge
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Trail. At the time of the plat, this lot contained an existing house that was served with electricity through
this easement area. Since that time, the house has been removed, the overhead electrical line has been re-
moved, electricity has been run to the lot from a different direction, and a new house has been constructed.
Because there is no longer a need for this portion of the easement, the property owner has requested that this
portion of the easement be vacated.
No comments were received
Motion/Second Ross/Nelson to close public hearing. All aye, passed 5-0
Hearing closed at 7:12 pm
Motion/Second Palmquist/Ross to approve Resolution 2021-55 vacating the utility easement at 5918
QOakridge Trail. Roll call: all aye, passed 5-0.

10. CITY COUNCIL BUISINESS
A. Planning Commission Report
1. Gary & Loiry Anderson Minor Subdivision Application at 623 Neal Ave
Chair Kopitzke stated the planning commission recommended approval.
Motion/Second Ross/Nelson to approve Resolution 2021-50, the Anderson minor subdivision
application at 623 Neal Ave S. Roll call: all aye, passed 5-0

2. Jay & Korina Osborn Minor Subdivision at 14441 30™ St

Chair Kopitzke stated that the planning commission recommended approval.

Motion/Second Ross/Nelson to approve Resolution 2021-51, the Osborn minor subdivision
application. Roll call: all aye, passed 5-0.

3. Krista & Dan Dorgan Conditional Use Permit & Variance

Chair Kopitzke provided a summary of the application which is for a conditional use permit and
variance application to replace the existing house at 3185 St. Croix Trail with a new commercial
building. The commercial building is proposed to have offices for practitioners in the fields of mind,
body and spirit healing and personal and professional growth. The planning commission recommended
approval.

Administrator Moorse clarified the parking, building is mixed use (see memo)

Applicant Krista Dorgan, stated the parking space has been re-designed down to 9379 sq ft impervious
surface (42%).

Council member Perkins asked about sharing the parking with the museum. Would like to reduce the
impervious parking surface.

Council member Ross stated the museum typically uses 6 parking spots maximum.

Council member Nelson asked if it will be paved (will work with city engineer to mitigate concerns).
Council member Nelson stated this is like a shared driveway; would like them to have an agreement
between the two parties.

Council member Wroblewski asked about the percent of impervious for the other businesses in the
village.

Mayor Palmquist stated the average coverage is 61%. Range is 36-93%.

Council member Wroblewski asked if the HPC will be reviewing the building? (yes)

Council member Ross asked about lighting in the parking lot and asked if they are open to dimming
them if the street lights are made to be adjustable. (yes) Also how will the transition by on the east side
of parking lot.

Krista stated some sort of ramp will be developed along with a retaining wall.

Council member Nelson asked about the user fee for the sewer system.

Administrator Moorse stated a statutory formula is used to determine sewer units.

Motion/Second Palmquist/Ross to adopt Resolution 2021-52 approving the Krista and Steve
Dorgan variance application at 3185 St. Croix Trail with findings and conditions listed.
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110 Findings

111 1.  The subject property and surrounding properties are zoned VHS-Commercial

112 2.  The subject property is 22,584 sq. ft. in size

113 3. The building is proposed to be setback 10 feet from the sidewalk along St. Croix Trail, which
114 would result in a setback of 50 feet from the centerline of St. Croix Trail vs. the required set-
115 back of 65 feet. This setback would place the building in line with the commercial buildings
116 along St. Croix Trail to the south and with the Afton Historical Museum building to the

117 north.

118 4.  The building is proposed to be setback 45 feet from the centerline of 32™ Street vs. the re-
119 quired 65 feet.

120 5. The proposed building and off-street parking area would result in impervious coverage of
121 9,379 sq. ft, or 41.7% vs. the allowed 4,517 sq. ft. or 20%.

122 6. The required off-street parking spaces require approximately 3,700 sq. ft. of impervious cov-
123 erage on the site.

124 7. Most commercial uses along St. Croix Trail do not provide the number of off street parking
125 spaces required by ordinance.

126 8.  The proposal includes two covered porches and a 4-season porch, with a total of 891 sq. feet,
127 which provides a residential feel, but also adds significant impervious coverage.

128 9.  The proposed impervious coverage percent is less than the existing impervious coverage per-
129 centages of most other commercial uses along St. Croix Trail.

130 10. The commercial building proposal matches the City’s goal of economic development to
131 provide increased tax base and quality jobs.

132 Conditions

133 1. The number of trees to be removed shall be minimized and quality trees that are removed
134 shall be replaced.

135 2. A cooperative agreement with the Afton Historical Society regarding the shared driveway
136 and shared parking shall be provided that addresses the construction, maintenance, and coop-
137 erative use of the driveway and parking area, and shall be subject to review and approval by
138 the City.

139 3. The building shall be designed and constructed in keeping with the City’s adopted guide-
140 lines for historic preservation and shall be reviewed by the Historic Preservation Com-
141 mittee.

142 4.  The building shall be connected to the municipal sanitary sewer system.

143 Roll call: all aye, passed 5-0.

144

145 Motion/Second Palmquist/Ross to adopt Resolution 2021-53 approving the Krista and Steve
146 Dorgan conditional use permit application at 3185 St. Croix Trail with findings and conditions
147 listed.

148 Findings

149 1. The subject property and surrounding properties are zoned VHS-Commercial

150 2. The subject property is 22,584 sq. ft. in size

151 3. The proposed office, arts and crafts studio, and retail sales uses are allowed with a condi-

152 tional use permit.

153 4.  The short term rental use requires a license.

154 Conditions

155 1. If one or more of the requested variances are not approved, the plan shall be revised to com-
156 ply with the relevant ordinance requirements.

157 2. Site access and off-street parking-related issues shall be subject to comment and recommen-
158 dation by the City Engineer.
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159 3. Any exterior trash enclosure shall compliment the materials and color of the principal build-
160 ing.

161 4.  Any light fixture intended to illuminate the site shall contain a cutoff which directs the light
162 at an angle of ninety (90) degrees or less. Exposure of the light source shall not be permitted
163 in view of adjacent property or public right-of-way

164 5. All signs erected upon the site shall be subject to sign permit processing.

165 6. Issues related to grading, drainage and utilities shall be subject to comment and recom-

166 mendation by the City Engineer.

167 7. The new building shall be connected to the municipal sanitary sewer system.

168 8.  Alicense shall be obtained for the short term rental use.

169 9.  No space in the proposed building shall be used as a dwelling unit without an amended conditional
170 use permit.

171 10. A cooperative agreement with the Afton Historical Society regarding the shared driveway and
172 shared parking shall be provided that addresses the construction, maintenance, and cooperative use
173 of the driveway and parking area, and shall be subject to review and approval by the City.

174 11. An amended conditional use permit shall be required if the proposed mix of uses changes by
175 more than 25%.

176 12. The building shall be designed and constructed in keeping with the City’s adopted guide-

177 lines for historic preservation and shall be reviewed by the Historic Preservation Com-

178 mittee.

179 13. Stormwater mitigation shall be subject to review and approval by the City Engineer.

180 Roll call: all aye, passed 5-0.

181

182 4. Cody Kaye Application for zoning Code Amendment

183 Chair Kopitzke stated the planning commission recommended looking at this as a bigger picture rather
184 than just viticulture. There are concerns about the lot reverting to original owners if not in production.
185 The planning commission did not recommend adoption of this language, but recommended allowing
186 farm wineries.

187 Administrator Moorse has amended language in the packet that allows farm winery as a use.

188 Council member Wroblewski asked if the ag preserve committee should look at, also can the application
189 fees can be refunded or put toward later use.

190 Administrator Moorse suggested refunding.

191 Council member Perkins stated there was a lot of support at the planning commission meeting for

192 preserving ag land.

193 Mayor Palmquist agreed this is good for the ag committee to discuss. There are other crops that could
194 benefit.

195 Motion/Second Palmquist/Perkins to adopt ordinance 07-2021, an ordinance amendment

196 adding a definition of Farm Winery and adding Farm Winery to the list of allowed uses

197 in the Ag zone. Roll call: all aye, passed 5-0.

198

199 Motion/Second Palmquist/Ross to deny zoning code amendment with findings listed and send to
200 Ag preservation committee to look at the issue more broadly.

201 Palmquist amend motion “to refund escrow and application fees” (accepted).

202 Findings for Denial

203 e The ordinance amendment is too narrow and would have an effect similar to spot

204 zoning.

205 o [f a parcel is to be created to preserve an agricultural activity, the parcel should be

206 created in perpetuity vs. being recombined with the original larger parcel if the agri-

207 cultural use is abandoned.

208 o The process of transitioning a parcel if a vineyard is no longer being maintained is a

209 significant unknown.
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210 ¢ A long term lease could provide a solution for preserving a viticultural area vs. creat-

211 ing a separate new parcel.

212 e The proposed ordinance amendment raises a number of questions and issues which

213 require a longer process to identify solutions.

214 Roll call: all aye, passed 5-0

215

216

217 B. Engineering Report — (Engineer Staff Report)

218 1. Final Pay Voucher for 2021 Pavement Improvement Project

219 Jeff Pearson, City Engineer, reported that the project is complete and came in $127,000 under

220 original project amount.

221 Council member Ross stated that the public works committee feels the contractor did a great job.
222 There has been a washout on 32" street. will cost 8,000 to repair. Would recommend paying the bill.
223 Would like to know who is responsible to pay for this washout.

224 Motion/Second Ross /Nelson to approve payment of Pay Voucher No. 3 as final payment for the
225 2021Pavement Improvement Project to OMG Midwest, Inc. dba MN Paving & Materials in the
226 amount of $51,144.18. All aye, passed 5-0.

227

228 Motion/Second Ross/Nelson to authorize public works to work with Tri County to fix washout
229 issue at a cost not to exceed $8500. All aye, passed 5-0.

230

231 2. 2021 Crack Fill project

232 Jeff Pearson reported that quotes have been received for crack filling 13.5 miles in city.

233 Motion/Second Ross/Nelson to approve crack fill project with Gopher State Sealcoat at cost not
234 to exceed $26,675.65 with construction administration by WSB at cost not to exceed $2,350.00.
235 All aye, passed 5-0.

236

237 3. Project updates

238 Jeff Pearson reported that St Joseph Pines will be paving next week, they have addressed the

239 watershed concerns.

240 Council member Wroblewski stated they were unloading trucks in an unsafe area along the road.
241 Jeff will address that with them

242

243 C. Administration —

244 1. Afton Creek Preserve Incomplete items and timelines

245 Administrator Moorse reported that the signed contract for the prairie and the oak savanna restoration
246 were due to be completed by today, they arrived this afternoon. The proposals have been reviewed by
247 the MN Land Trust.

248 Council member Wroblewski stated that the developers agreement calls for maintenance for 3 years
249 after planting. Suggest we use Prairie Restorations to do inspections so we have different company.
250 Need to have deadlines set. The root cellar and foundation removal need to be done.

251 Mayor Palmquist stated the contract is signed but there is question on time for other items.

252 Mike Tingum, attorney, just sent signed contract. The root cellar and foundation items are on Sept 15
253 deadline. The maintenance is for 3 years from restoration work, which was done in 2020.

254 Council member Nelson asked if contract is through 2023.

255 Mike Tingum stated it is for 3 yrs from restoration work.

256 Council member Nelson stated it is the council’s business to be concerned about the timelines.

257 Mayor Palmquist stated Attorney Knaak will look at the question of the 3 yr. period and provide a legal
258 opinion.

259 Council member Wroblewski stated the agreement states Prairie Restoration and we’ve allowed a

260 different firm.
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261 Mayor Palmquist asked about sign removal.

262 Mike Tingum stated he will talk to his client.

263 Mayor Palmquist stated the city will get legal opinion on 3™ year matter, and the sign needs to be taken
264 down by Friday.

265

266 2. Afton Creek Preserve Request to Release the separate letter of credit for the 60" St paving project
267 Administrator Moorse explained that there is a separate Letter of Credit specifically for the 60™ Street
268 paving project. With the completion of the paving of 60 Street, including all punchlist items, the

269 developer has requested that the Letter of Credit that is specific to the 60" Street paving project be

270 released and replaced with a maintenance bond provided by the paving contractor, to be held by the City
271 during the two year warranty period, as security in case of the need for repairs.

272 Council member Ross asked if project is complete (yes)

273 Motion/Second Palmquist/Ross to release the separate Letter of Credit for the 60™ Street paving
274 project, and replacement of the Letter of Credit with a maintenance bond provided by the paving
275 contractor in the amount of $284,811.17.

276 Council member Wroblewski asked if the shoulder gravel work is done (yes, complete)

277 Roll call: all aye, passed 5-0.

278

279 3. Reconsideration of the Impact Power Solutions Conditional Use Permit

280 Motion/Second Perkins/Palmquist to reconsider the Impact Power Solutions CUP permit

281 application. Roll call: all aye, passed 5-0.

282 Administrator Moorse provided a summary of the revised plan in the supplemental packet. No trees will
283 be removed on the NW part of property, or on the steep slope in the SE corner.

284 Council member Perkins walked the property and met with adjacent property owner. Now 46% less tree
285 clearing; ask for area to be marked and have engineer review (add condition). Applicant will put

286 conservation easement on remaining trees. (add 2 conditions). Stated she is comfortable supporting this
287 compromise.

288 Motion/Second Perkins/Palmquist move to adopt Resolution 2021-54 to approving the Impact

289 Power Solutions CUP permit application for a solar farm on the eastern portion of lot 6 of the new
290 Afton Business Park with two additional conditions as listed.

291 Conditions

292 1. A map and legal description shall be provided to delineate the area of Lot 1 which is to be
293 devoted to the Impact Power Solutions solar garden and the conditions of conditional use
294 permit approval be applied to this delineated site.

295 2.  Site access issues shall be subject to further comment and recommendation by the City En-
296 gineer.

297 3. Solar arrays which are erected within the flood fringe and encroach within the drainage
298 and utility easement located along the south property line shall be subject to review and
299 approval by the Valley Branch Watershed District and City Engineer. The solar array plan
300 shall be modified, if necessary, based on the decisions of the Watershed District. If the so-
301 lar array modifications are substantive, an amended CUP may be required.

302 4. Perennial vegetative cover shall be established within 60 days of the completion of the pro-
303 ject. Once the conditional use permit has been issued, the solar company and property

304 owner are responsible for proper vegetative maintenance.

305 5. The City’s newly amended I-IC District buffer yard requirements shall be satisfied. The
306 required screening vegetation shall be planted prior to the completion of the installation of
307 the solar array.

308 6. Financial security in the amount of 125% of the estimated cost of the screening vegetation
309 shall be provided for two years after the screening vegetation is planted. This amount may
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be reduced by 50% after two years, if the screening vegetation is fully healthy. The re-

duced security shall be maintained until five years after the original planting date, and may

then be released if all screening vegetation is healthy.

Stormwater management issues shall be subject to comment and recommendation by the

City Engineer.

The approval of the CUP shall be subject to the City’s review of an interconnection agree-

ment with the electric utility.

The height of solar arrays located within the Floodplain Overlay District shall adhere to all

recommendations provided by the Valley Branch Watershed District and City Engineer.

The decommissioning of solar panels must occur in the event they are not used for six con-

secutive months (rather than 12 months as indicated in the applicant’s narrative).

Sufficient financial security shall be in place to ensure proper decommissioning. The ap-

plicant shall create an escrow deposit or furnish an irrevocable letter of credit or a certified

check as determined by the City Attorney, City Engineer, and City Administrator. The

amount of the deposit or security is to be based upon the estimate of the total cost to re-

move any infrastructure and reclaim the property to its original condition at the conclusion

of the solar energy farm. The salvage or resale value of the infrastructure shall not be used

in calculating any offset or credit against the estimate of the total cost to remove the infra-

structure and reclaim the property to its original condition. The deposit or security shall

equal 150% of the estimate of all costs to remove any infrastructure and reclaim the prop-

erty,

The applicant and property owner shall enter into an agreement with the City to provide

all required financial security and to provide for the ongoing maintenance of the site during

the permit period.

The submitted equipment specifications shall be modified to reference the City of Afton,

Minnesota as the project location (rather than St. Joseph, Minnesota).

The proposed security fence type and height shall be clarified by the applicant.

Fences over six feet in height shall be subject to a building permit.

If fencing is allowed in the drainage and utility easement area, and if a fence needs to be

removed to enable access to the easement area, the property owner will be responsible for

replacing the fence after the necessary work in the easement area is completed.

Signs to be erected upon the site will need to comply with the applicable sign provisions of

the City’s Zoning Ordinance (Sections 12-210, 12-211 and 12-212).

To ensure safe operations, the following conditions shall be satisfied:

A. Signage shall be posted at the entrance to the solar garden which includes, at a minimum,
the owner and operator's name, contact information and emergency phone numbers.

B. The solar garden shall meet or exceed all requirements of the International Building
Code, the National Electrical Code, and local electric and fire codes.

C. The applicant shall provide a key or lock to the Lower St. Croix Valley Fire Depart-
ment to enable access the solar garden site.

Issues related to wetland impacts shall be subject to comment and recommendation by the

City Engineer and the Valley Branch Watershed District.

Plans related to grading, drainage and utilities shall be subject to review and approval of

the City Engineer.

. Impact Power Solutions shall make a good faith effort to harvest the trees to be cleared,

rather than destroying them.

. The applicant shall mark the area of trees to be removed for the City Engineer to

review and approve.

. There shall be no tree removals in the buffer area along the east property line.
. The applicant shall place a scenic easement on the land with the remaining trees, which

prohibits removal of the trees.
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361

362 26. If tree removal is to occur at a time other than after a hard frost in the winter, the process of
363 tree removal shall be subject to the hiring of a “Registered Consulting Arborist” for an
364 impact assessment of the proposed tree removal process in order to protect remaining oak
365 trees.

366

367 Evan, applicant, will have surveyor come mark tree area. Will remove trees using method to preserve
368 the roots of adjacent trees in area.

369 Council member Wroblewski add condition that it is best to cut after hard frost to prevent oak wilt or
370 bring in a Registered Consulting Arborist to do impact assessment and determine best method for

371 removal.

372 Roll call: all aye, passed 5-0.

373

374 4. Improve path from levee to Steamboat Park

375 Administrator Moorse provided a summary: After the reconstruction of the levee, a pedestrian pathway
376 was installed to provide access to Steamboat Park in the area of the levee between Upper 34" Street and
377 35 Street. The current pathway is steep and not pedestrian-friendly. Tri County Services has provided
378 a not-to-exceed price of $4,000 to make the necessary improvements to angle the path to make it less
379 steep.

380 Motion/Second Palmquist / Ross to approve improvements to the pathway from the levee to

381 Steamboat Park at a cost not to exceed $4,000.

382 Council member Nelson expressed concern about small expenditures every month which add up.

383 Mayor Palmquist stated he doesn’t feel this path was done correctly the first time.

384 Roll call: all aye, passed 5-0.

385

386 5. Tax Forfeited Parcel with PID 22.028.20.13.0010

387 Motion/Second Palmquist/Ross to request a conveyance of the parcel with PID# 22.028.20.13.0010
388 to the City for a public access purpose. Roll call: all aye, passed 4-0. (Perkins was not present for
389 this item)

390

391 6. Yellow Ribbon temporary sign request

392 Motion/Second Palmquist/Nelson to allow temporary sign at Town Square Park. Roll call: all aye,
393 passed 5-0.

394

395 7. Applications to serve on the Ag Preservation Committee

396 Motion/Second Ross/Nelson to accept all five applicants for the Ag Preservation Committee.

397 Will advertise in newsletter for more applicants.

398 First meeting will be in October.

399 Roll call: all aye, passed 5-0.

400

401 8. Appointment to Parks Committee

402 Motion/Second Ross/Nelson to appoint Angela Tangen to a three-year term on the Parks

403 Committee. Roll call: all aye, passed 5-0.

404

405 9. Schedule Work Sessions

406 Budgeting work sessions will be held Sept 9 & 16; and on the 20™ if needed.

407

408 10. Schedule special council meeting to approve RFP for solid waste & recycling services

409 Meeting will be held on Aug 30, at noon.

410

411 D. Committee Reports —
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412 1. Public Works — Nelson reported a meeting was held. City docks could be damaged due to low
413 water level. The Afton house is responsible for maintenance, docks need to be moved out, would
414 like correspondence to acknowledge issue.

415 2. Personnel — Palmquist reported a meeting was held to discuss work loads

416 3. Parks — will be having an onsite meeting at Meadow Ridge.

417 4. Heritage Preservation Commission / Design Review — no report

418 5. Natural Resources and Groundwater — no report

419 6. Police Services Liaisons — no report

420

421 11. COUNCIL, CONSULTANT, AND STAFF REPORTS, ANNOUNCEMENTS, AND UPDATES
422 A. Ward 1 Council Member Perkins — motorcycle noise concerns

423 B. Ward 2 Council Member Wroblewski — another accident occurred at Neal & 40®

424 C. Ward 3 Council Member Ross — working with county on critter crossing

425 D. Ward 4 Council Member Nelson — no report

426 E. Mayor Palmquist — no report

427 F. City Attorney Knaak — There has been a guilty plea from the perpetrator of the serious accident on Neal.
428 The pretrial on the Fleetwood matter is tomorrow.

429 G. City Administrator Moorse — no report

430

431 12. ADJOURN

432 Motion/Second Nelson/Perkins To adjourn. All aye, passed 5-0.

433 Meeting adjourned at 9:56 PM.

434

435

436

437  Respectfully submitted by:

438

439 JY

440  Julie Yoho, City Clerk

441

442

443

444  Approved by Council September 21, 2021 as (check one): Presented: X Amended:
445
446
447  Mayor Bill Palmquist Date




