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PROCEEDINGS OF THE AFTON CITY COUNCIL
CITY OF AFTON
WASHINGTON COUNTY, MINNESOTA

APPROVED City Council Regular Meeting Minutes
February 16, 2021

Afton City Hall

3033 St. Croix Trail

Afton, MN 55001

7:00 P.M.

o

The meeting was held virtually via Zoom due to the COVID-19 pandemic.
THE MEETING WAS CALLED TO ORDER at 7:01 P.M. by Mayor Bill Palmquist
THE PLEDGE OF ALLEGIANCE — was not recited.

ROLL CALL: Mayor Palmquist, Council Members Lucia Wroblewski, Randy Nelson, Annie Perkins, Stan
Ross. A Quorum was present. The meeting was held virtually via Zoom due to the COVID-19 pandemic.
ALSO PRESENT: City Administrator Ron Moorse, City Attorney Fritz Knaak, City Clerk Julie Yoho

APPROVAL OF AGENDA —

Add item “no parking signage on 11" st”
Motion/Second _Ross/Perkins To approve the agenda for the February 16, 2021 Regular City Council
meeting with change noted. Roll call: All aye, passed 5-0.

APPROVAL OF MINUTES
A. Motion/Second Ross/Nelson to approve minutes of the following City Council Meetings: January
19, 2021, January 22, 2021, January 7, 2021, January 11, 2021. Roll call: All aye, passed 5-0.

PUBLIC INPUT -
Jacob Edwards, applicant for the Historic Preservation Committee, introduced himself. He is a NDSU senior
studying architecture. Family lives off Neal & 30™.

REPORTS/PRESENTATIONS —
A. Sheriff’s Report
Report in packet

B. Tom Niedzwiecki Budget Report
Niedzwiecki provided a summary of current finances.

C. Lower St Croix Fire District Report
No report

CONSENT AGENDA

A. Just and Correct Claims

B. 4M Fund Transfers — none this month

C. Extension of the Declaration of Local Emergency — Resolution 2021-15

Motion/Second Ross/Wroblewski To approve consent agenda including Resolution 2021-15. Roll call:
All aye, passed 5-0.

9. CITY COUNCIL BUISINESS

A. Planning Commission Report
1. Tony Sonnen Preliminary Plat at 690 Neal Ave — Resolutions 2021-16 and Resolution 2021-17
Chair Kopitzke stated that the Planning Commission did not recommend approval of the variance as it
did not qualify as a hardship — the 6™ lot created the problem.
Bob Kirmis, planning consultant stated that the planning commission recommended the plat be modified
with a shorter cul de sac of 1320°. The council can approve with design modification, if it’s considered
minor.
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59 Attorney Knaak recommended re-design and that the council approve a preliminary plat that is acceptable.
60 Council member Ross stated that long cul de sacs have been denied in the past.
61 Motion/Second Ross/Wroblewski to deny the variance application at 690 Neal Ave S. Resolution
62 2021-16.
63 Council member Wroblewski stated this is not a hardship, the property was purchased as-is, they can
64 create different lot arrangements, the city has been strict in the past with variances.
65 Mayor Palmquist agreed
66 Roll call: all aye, passed 5-0. Variance denied.
67 Rick Packer, applicant Gonyea homes, stated they plan to shorten road create 4 lots.
68 Council member Wroblewski would like to see the proposal prior to voting.
69 Motion/Second Ross/Wroblewski to deny plat and review amended version at later date.
70 Palmquist asked developer about timeframe.
71 Attorney Knaak suggested the application be tabled and to waive fees.
72 Motion withdrawn
73 Motion/Second Ross/Wroblewski to table preliminary plat application and review amended version
74 at special meeting. Roll call: all aye, passed 5-0.
75
76 2. Charles Cudd Co Variance application Resolution 2021-18
77 Chair Kopitzke stated the planning commission did not recommend approval of the variance for the 300’
78 of frontage in a tie vote.
79 Joe Bush, representative for Charles Cudd co., was available to answer questions.
80 Council member Wroblewski asked if we approve the variance for the road frontage does that force the
81 council to approve any other requests? (no)
82 Bush stated that their engineers say there it is less than 11% slope for the driveway.
83 Council member Perkins does not like voting on the intent of a council in the past. The easement appears
84 to have been granted to access the dam, rather than a buildable lot.
85 Council member Wroblewski agreed.
86 Council member Ross stated he fails to see a hardship for the variance. There is no foundation for
87 approval.
88 Mayor Palmquist stated he would like to see the dam be repaired. If this is an opportunity to remedy that,
89 there is public benefit. If approved, would rewrite condition #11 that the dam is repaired first.
90 Motion/Second Palmquist/Nelson to approve Resolution 2021-18, Variance Application for the 10-
91 Acre property with PID # 17.028.20.43.0002, located west of the Lot at 2760 Nybeck Avenue, with
92 findings and conditions below, along with condition that the dam is repaired first, along with
93 planning commission conditions #12 & #13.
94 Findings:
95 1. The subject property is located in the Rural Residential zone, as are the
96 surrounding properties.
97 2. The subject property is 10-acres in size.
98 3. The subject property was created in 1978 when it was divided from the
99 original 20 acre parcel, which had frontage on 30™ Street.
100 4. The subject property does not have frontage on, or direct access from, a
101 public street.
102 5. In 2004, the Three Sisters Springs subdivision process created a private
103 driveway easement to provide access to a public street (Nybeck) for the
104 subject parcel.
105 6. the Three Sisters Springs subdivision process did not include a variance
106 application to allow the 10-acre parcel to become a buildable parcel with-
107 out frontage on a public street.
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108 7. The site has a number of significant challenges in relation to constructing

109 a house and a driveway while complying with all requirements, including

110 steep slopes and floodplain issues.

111 Conditions:

112 1.The house and septic sites shall meet all setback requirements

113 2.The house shall be constructed so that its lowest floor is at least 2 feet

114 higher than the 100-year flood level.

115 3.The construction of the house and driveway shall meet all Valley Branch

116 Watershed District requirements and all City requirements

117 4. All grading, drainage and erosion control plans shall be subject to the re-

118 view and approval of the City Engineer and the Valley Branch Watershed

119 District

120 5.The City Engineer’s specifications and recommendations for all work

121 shall be met for the duration of the permit.

122 6.The grading shall be constructed according to plans approved by the City

123 Engineer. Silt fences or other types of erosion control shall be properly

124 installed prior to construction; and shall be maintained in good condition

125 until the construction is complete. All disturbed soils shall be restored as

126 soon as possible.

127 7.Prior to the issuance of a building permit, a septic permit approved by

128 Washington County shall be obtained

129 8.The dam on the property is privately owned and the property owner shall

130 be responsible for following the DNR’s rules and regulations regarding

131 the dam

132 9.The property owner shall provide an acknowledgement of responsibility

133 for maintenance of the dam

134 10. The property owner shall allow DNR access for periodic dam safety in-

135 spections

136 11. The maintenance items in the attached August 9, 2016 DNR inspection

137 letter shall be completed in a reasonable timeframe

138 12. The approval of the variance shall not be construed as meaning the lot is

139 buildable

140 13. The approval of the variance shall not be construed as meaning the

141 driveway can be constructed in compliance with all related requirements

142

143 Council member Wroblewski stated she doesn’t believe the past council thought this was a buildable lot.
144 Doesn’t want to create issue by voting in favor of this.

145 Mayor Palmquist asked about waiver of liability for owners that have the easement on their property.
146 Attorney Knaak stated that could be added as a condition if a driveway is built.

147 Palmquist friendly amendment to add as condition to the motion — waiver of liability. (accepted)
148 Council member Nelson talked with an old council member. The property owners should have some
149 responsibility for the dam since they own the land.

150 Attorney Knaak stated they are liable for it since it’s on their property.

151 Council member Wroblewski asked if they work outside of 20’ easement, how does it work out if there is
152 an issue?

153 Attorney Knaak replied that anything beyond the easement is encroachment and trespass and would be a
154 private dispute.

155 Palmquist friendly amendment — add condition that screening plan be provided with any driveway
156 application. (accepted)

157 Council member Ross stated the he is trying to stay focused on the variance. The dam could cost millions
158 to replace.
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159

160 Roll call vote: Nelson aye, Ross nay, Wroblewski nay, Perkins aye, Palmquist aye. 3-2, Passed.

161

162 3. John & Kim Ziton variance application at 4102 River Rd

163 Chair Kopitzke stated the planning commission recommended approval. The applicant made many
164 changes to address previous concerns.

165 Council member Ross stated he is not supportive of this as they are removing 5 trees. In the past few
166 months we denied allowing a person to take down one tree. Feels more could be done to change the
167 footprint of the home for less impact. Not supportive of tweaking a variance three times rather than coming
168 in with something that would fit.

169 Council member Wroblewki agreed with Ross. She appreciates the applicant taking suggestions, but
170 would prefer a plan with no variance.

171 Council member Nelson stated the back side of house has already been disturbed, and other homes in area
172 have done similar.

173 Council member Perkins stated she appreciates the work done on both sides. Public comments received
174 were regarding the front setback in original plan. This falls in line with what has been done in the
175 neighborhood. Does share concern about trees.

176 Mayor Palmquist stated that the original houses were non-conforming. This one is conforming. Trees
177 are a big issue. The law is that the house cannot be seen from mid-point in the river in the summer. The
178 trees will have to be replanted to meet standards.

179 Ziton stated they will keep whatever trees they can keep. Several are dead (by garage).

180 Council member Ross stated he is concerned we trade square footage for trees. Concerned about

181 consistency on River Road, area needs to be protected.

182 Council member Wroblewski stated she is trying to be consistent with other applicants. There is more
183 slope being taken here, this is not a hardship situation.

184 Council member Perkins stated that the trees are in peril regardless.

185 Motion/Second Ross/Wroblewski to deny Variance application, Resolution 2021-19.

186 Ziton stated that every location around the house is greater than 12% slope.

187 Mayor Palmquist asked that with the trees, slope, and riverway, could the house be built without a
188 variance?

189 Administrator Moorse replied that all the slopes around the house are greater than 12%.

190 Council member Nelson asked if we could require a tree planting plan?

191 Council member Ross replied that a large tree will take decades to grow.

192 Council member Nelson stated that there is already a house here.

193 Council member Perkins stated that even if you stay in the same footprint, you could potentially lose trees.
194 Roll call: Nelson nay, Ross aye, Wroblewski aye, Perkins nay, Palmquist nay. Motion Fails 2-3.

195

196 Motion/Second Palmquist/Nelson to approve Resolution 2021-19, the Ziton variance application at
197 4102 River Road with condition that a tree planting plan be added.

198 Perkins friendly amendment “reasonable attempt to preserve all trees and work with city

199 Forester”. (accepted)

200 Roll call: Ross nay, Wroblewski nay, Perkins aye, Palmquist aye, Nelson aye. Passed 3-2.

201

202 4. Ordinance amendment 01-2021

203 Chair Kopitzke stated the planning commission recommended approval.

204 Motion/second Wroblewski/Perkins to approve Ordinance 01-2021, an ordinance amendment

205 regarding screening requirements for accessory buildings on lakefront and streamfront lots.

206 Roll call: all aye, passed 5-0.

207

208

209 B. Engineering Report — (Engineer Staff Report)
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210 1. 2021 Pavement Improvement Project Resolution 2021-20

211 Motion/Second Ross/Nelson to approve Resolution 2021-20 accepting bids, and awarding a

212 construction contract to OMG Midwest, Inc. for the 2021 pavement improvement project.

213 Ross friendly amendment to “accept the option to do mill and overlay of Division St” (accepted).
214 Roll call: All aye passed 5-0.

215

216 2. Bridge inspection reports

217 Jeff Pearson City Engineer stated that the inspections were completed and the report it in the packet.
218

219 3. 2021 Bridge & culvert projects

220 Administrator Moorse provided a summary: three priority bridge and culvert projects are planned for
221 2021. One of the projects is tuck pointing for bridge L8167 on Trading Post Trail. Ken Johnson has
222 found a contractor, Boyer Concrete, who does quality work and who provided a price quote of $3,500
223 for the project.

224 Motion/Second Nelson/Ross to approve approving the price quote of $3,500 from Boyer Concrete
225 for tuck pointing for bridge 1.8167 on Trading Post Trail proposal. Roll call: All aye, passed 5-0.
226

227 C. Administration —

228 1. Brooks Variance extension at 14186 Valley Creek Trail

229 Motion/Second Wroblewski/Ross to approve Resolution 2021-21, approving the extension of the
230 Ken and Heidi Brooks variance at 14186 Valley Creek Trail to March 17, 2022. Roll call: all aye,
231 passed 5-0.

232

233 2. Andrew Talbot request for determination of nominal parcel

234 Administrator Moorse provided a summary: Andrew Talbot is requesting that the property at 13197 10™
235 Street, be determined to be a 20-acre nominal parcel. The purpose of the request is that, if the property
236 is a nominal 20-acre parcel, and if the property is classified by the County Assessor as agricultural, an
237 additional agricultural building can be constructed on the property to serve the produce farm for which
238 the property is being used

239 Motion/Second Palmquist/Nelson to approve the request that the property at 13197 10™ Street be
240 determined to be a nominal 20-acre parcel. Roll call: all aye, passed 5-0.

241

242 3. Appointment of Jacob Edwards to the HPC

243 Motion/Second Ross/Wroblewski to appoint Jacob Edwards to a 3 year term on the Historical
244 Preservation Committee. Roll call: all aye, passed 5-0.

245

246 4. Mn DOT paved shoulders on Hudson road

247 Motion/Second Palmquist/Nelson to coordinate with the Cities of Woodbury and Lakeland to
248 request Mn/DOT to expand the scope of the Hudson Road improvement project to include 8-foot
249 paved shoulders. Roll call: all aye, passed 5-0.

250

251 5. Zoning enforcement assistance

252 Administrator Moorse stated that he has been in contact with MnSpect, a firm that provides building
253 inspection and zoning enforcement services to small cities in and near the metro area. MnSpect is

254 interested in providing zoning enforcement services to Afton, but has not yet provided a proposal. He
255 has also talked with Jeff Brower, who currently provides inspection services to the Valley Branch

256 Watershed District on a contracted basis. Jeff is interested in providing zoning enforcement services
257 to Afton on a contracted basis with a fee of $50 per hour.

258 Council member Ross asked about the role

259 Administrator Moorse stated they will inspect, determine if there is a violation, document in letter with
260 specific timeline, after second notice involve the sheriff or city attorney.

5
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261 Motion/Second Ross/Nelson to develop an agreement with Jeff Brower to provide zoning

262 enforcement assistance.

263 Council member Wroblewski asked how do we contain costs?

264 Council member Nelson asked if costs could be passed through to the violators.

265 Attorney Knaak replied, yes in certain circumstances the cost could be passed on. He’d anticipate the
266 person to be working under Ron’s direction to develop a process for issuing a citation or working with
267 sheriff.

268 Palmquist friendly amendment “to allow up to 100 hours and to revisit as needed” (accepted)

269 Attorney Knaak stated that the sheriff will have to see the violation. Ron will make the decision if issue
270 is not rectified after first contact.

271 Roll call: all aye, passed 5-0.

272

273 6. Blasko property funding

274 Administrator Moorse stated that the Council, at its February 10, 2021 work session, discussed potential
275 City contribution toward miscellaneous costs related to the acquisition of the Blasko property, such as
276 the cost of cleanup related to a Fire Department training burn to remove the buildings from the property.
277 Katie Bloome, Belwin, stated that Belwin could potentially be the owner of the property. The County
278 will layout how the finding will fit together. This is a great conservation property, not ideal for public to
279 be on. Public access would be limited and recommended for citizen scientists or small naturalist

280 programs.

281 Council member Wroblewski asked if that limited public access would satisfy the DNR and county

282 (yes)

283 Council member Ross stated there are 8 buildings on the property. Need to compile numbers and look at
284 them.

285 Council member Perkins stated she is struggling with the limited access,

286 Council member Wroblewski stated it is critical to not have access for creek preservation.

287 Council member Ross stated it will be managed public access.

288 Council member Nelson stated the city won’t own the property. He would like to get more numbers
289 together.

290 Administrator Moorse stated due to the timing, he recommends the council have a number tonight.

291 Motion/Second Nelson/Palmquist to approve a City contribution not to exceed $20,000.00 toward
292 miscellaneous costs related to the acquisition of the Blasko property.

293 Palmquist friendly amendment to add $5000.00 (accepted). Roll call: all aye, passed 5-0.

294

295 7. General fund favorable balance

296 The General Fund has a favorable variance to budget for 2020 in the estimated amount of $325,000.
297 The positive variance is due to building permit revenues being significantly higher than budgeted,

298 public works operating expenses being lower than budgeted, expenses for wages being lower than

299 budgeted, and CARES funding being used to offset a significant amount of police services personnel
300 costs.

301 Staff has worked with Tom Niedzwiecki, the City’s Accountant, to recommend three uses of the funds
302 as follows:

303 . $5,000 to the Elections Reserve account in the Special Activities Fund.

304 . $1,000 to the Community Communications account in the Special Activities Fund.

305 . $30,000 to the Land and Building Fund.

306 Staff has identified additional funding needs related to bridges and culverts and street improvements for
307 the Council’s consideration. These include a transfer of $39,100 to the Bridges and Culverts Fund and
308 the transfer of $118,000 to the Street Improvement Capital Fund. This would leave $131,900 of the
309 favorable variance for allocation, which the City Accountant, Tom Niedzwiecki, recommended be

310 transferred to the PFA loan debt service fund

311 Motion/Second Palmquist/Nelson to allocate the General Fund favorable variance to budget
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through transfers from the General Fund to other Funds as outlined above, with exception of
moving $5,000 to zoning and $2,500 less to the PFA. Roll call: all aye, passed 5-0.

8. Belwin “no parking” signs

Mayor Palmquist stated there have been issues with people parking along 11" St. when the small Belwin
parking lot is full.

Motion/Second Nelson/Palmquist To purchase and install four parking restriction signs along 11 St. by
the Belwin parking lot, at cost not to exceed $500. Roll call: all aye passed 5-0

9. Schedule work session
A work session and special meeting will be scheduled in the next week.

D. Committee Reports —

1.

SV REN

Public Works — Ross put together a spreadsheet showing maintenance costs for length of road vs
tax income from houses

Personnel — no report

Parks — Ross there is a proposal to put in wild flowers at Meadow Ridge Park

Heritage Preservation Commission / Design Review — new member

Natural Resources and Groundwater — met for Sonnen prelim plat review

. Police Services Liaisons — citation was issued for problem property. Three theft from autos on

Hudson Rd. New Sergeant is coming.

10. COUNCIL, CONSULTANT, AND STAFF REPORTS, ANNOUNCEMENTS, AND UPDATES
A. Ward 1 Council Member Perkins — recently contacted by a resident requesting to have two deputies on
duty for speed enforcement.
B. Ward 2 Council Member Wroblewski — completed LMC Elected Official training
C. Ward 3 Council Member Ross — no report
D. Ward 4 Council Member Nelson — no report
E. Mayor Palmquist — participated in a conference call with area mayors and Sherriff’s dept.
F. City Attorney Knaak — there has been an influx of speeding and drunk driving on area freeways.
G. City Administrator Moorse — no report

11. ADJOURN
Motion/Second Ross/Perkins To adjourn. Roll call: All aye, passed 5-0.

Meeting adjourned at 10:00 PM

Respectfully submitted by:

JY

Julie Yoho, City Clerk

Approved by Council March 16, 2021 as (check one): Presented: Amended: X

Mayor Bill Palmquist Date
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