PLANNING COMMISSION AGENDA

FEBRUARY 5, 2018
7:00 pm
1. CALL TO ORDER -

2. PLEDGE OF ALLEGIANCE —

3. ROLL CALL -
> Barbara Ronningen (Chair)
a) Sally Doherty
b) Kris Kopitzke
¢) Mark Nelson
d) Lucia Wroblewski
e) Scott Patten
f) Jim Langan
g) Roger Bowman

4. APPROVAL OF AGENDA -

5. APPROVAL OF MINUTES -
A. January 8, 2018 Meeting Minutes —

6. REPORTS AND PRESENTATIONS — None
7. PUBLIC HEARINGS —
A. Updated Comprehensive Plan

B. Consideration of an interpretation question regarding whether a Preservation and Land Conservation Development
(PLCD), as outlined in Article XII of the City’s Zoning Code, is a Planned Unit Development (PUD).

8. NEW BUSINESS — None

9. OLD BUSINESS -
A. Afton Creek Preserve PLCD Subdivision Application, including Rezoning, Preliminary Plat and Conditional Use

Permit on 219 acres of land at 14220 60th Street and parcels with PID Numbers 33.028.20.33.0005,
33.028.20.33.0004, 33.028.20.32.0001, 32.028.20.41.0002, 32.028.20.42.0004, and 32.028.20.43.0001.

B. Update on City Council Actions — Council Highlights from the January 16, 2018 Council meeting - attached.
10. ADJOURN -
-- This agenda is not exclusive. Other business may be discussed as deemed necessary. --

A quorum of the City Council or Other Commissions may be present to receive information.
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1. CALL TO ORDER — Chair Barbara Ronningen called the meeting to order at 7:00 PM

SA

CITY OF AFTON
DRAFT PLANNING COMMISSION MINUTES
January 8, 2017

2. PLEDGE OF ALLEGIANCE — was recited.

3. ROLL CALL - Present: Chair Barbara Ronningen, Sally Doherty, Kris Kopitzke, Lucia Wroblewski, Mark
Nelson, Jim Langan (missed portion of meeting), Scott Patten, Roger Bowman A Quorum was present.
ALSO IN ATTENDANCE - City Council member Joe Richter, City Administrator Ron Moorse, City Clerk
Julie Yoho

4. APPROVAL OF AGENDA - Add items 8a. “Attendance at January City Council meeting” 8 b. “Renewal of
Terms”, 9a. Afton Creek Preserve
Motion/Second: Patten/Nelson To approve agenda of the January 8, 2018 Planning Commission
Meeting as amended. Passed 7-0-0.

5. APPROVAL OF MINUTES —

A.

B.

November 29, 2017 Work Session Meeting minutes - Motion/Second: Wroblewski/Patten To
approve minutes of the November 29, 2017 Work Session. Passed 7-0-0

December 4, 2017 Meeting Minutes — Motion/Second: Wroblewski/Patten To approve minutes of the
December 4,2017 meeting minutes with changes noted. Passed 6-0-1

6. REPORTS AND PRESENTATIONS —none

7. PUBLIC HEARINGS — none

8. NEW BUSINESS — :

A.

B.

Attendance at January City Council meeting
Wroblewski will attend

Renewal of Commissioner terms
Administrator Moorse will review terms and forward the information.
Chair Ronningen noted that a representative from Ward 4 is needed.

Afton Creek Preserve

Motion/Second Ronningen/Patten To recommend to the City Council that the preliminary plat

application for a PLCD for Afton Creek Preserve be denied. Alternatively applicant should be

asked to withdraw his preliminary plat application with refund of any application fees not used by

the city and resubmit an application with one proposed preliminary plat drawing that meets the

City of Afton’s ordinances without the need for a rezoning or variances.

Findings:

1)  The application requires a variance for more than 9 lots on a cul-de-sac

2)  The application requires a variance to join a lot to the PLCD that has already been
subdivided to its maximum density which is disallowed by the PLCD ordinance

3)  The question of rezoning a RR parcel so that it can be included in the PLCD has not been
adequately addressed, but appears to be disallowed by the PLCD ordinance

4)  The application has been incomplete and still lacks complete slope data that has been
requested

5)  The issue re: stormwater runoff has not been addressed adequately

6)  The traffic issue has not been studied adequately with a traffic study taking place during a
holiday week and while there was construction in the area
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54 7)  The traffic study did not adequately address the safety impacts of traffic increases along the
55 Trading Post curve, the substandard road width along the Trading Post curve, the private
56 driveway in the tangent of the curve, or the increased traffic speed if the road were to be
57 paved
58 8)  The traffic study did not adequately address the safety impacts traveling south on 60™ Street
89 from the proposed access point related to traffic increases, curves, substandard road width,
60 inadequate sight lines, speed if the road were to be paved, or intersection quality at Oakgreen.
61 9)  Currently, there are no less than 3 plans for this application. Applicant needs to submit one
62 final and complete plan to be considered.
63 10) Lot sizes and lot layout are questionable with at least one lot having a very odd shape.
64 11) The issue of the field access road off of Trading Post has not been addressed (potentially
65 leaving no purpose for the access road leading to its abandonment and regrowth in invasive
66 species)
67 12) The southern boundary of the shoreland district boundary is not shown on the preliminary
68 plat application maps :
69 13) The question of whether the PLCD is a PUD within Afton ordinances requiring the removal
70 of shoreland district acreage from the PLCD has not be adequately addressed or reflected on
71 the preliminary plat application maps.
72 14) Access road setbacks from the Graham property need to be confirmed so that the setbacks
73 are fully adhered to and do not place an encumbrance on the Graham property in the future.
74 Discussion
75 Chair Ronningen stated she would like to be very clear where the planning commission stands
76 Patten stated that this application has been extended willingly by the applicant, but continues to go on.
{r We’ve been clear wed like a plan with no variances.
78 Kopitzke stated this looks like what has been discussed, but we’ve never had had a motion
79 Wroblewski noted that the applicant keeps coming back with the same things & that she likes the idea of
80 starting with something new.
81 Doherty stated that the process is for the PC to give feedback on the preliminary plat. We could give written
82 feedback without denying. You’re suggesting denying.
83 Chair Ronningen pointed out that the latest extension ends Feb 11.
84 Administrator Moorse stated that the applicant has extended 60 more days from Feb 11.
85 Chair Ronningen stated she tried to put all the problems with the project in writing. It would be best to start
86 from beginning and adhere to the ordinances.
87 Nelson asked if the title transfer question has been looked into?
88 Administrator Moorse replied that the documents he’s seen relate to Ag Preserve
89 Wroblewksi asked what fees are we looking at and how does that work to refund?
90 Administrator Moorse replied that there were 3 applications with fees and escrow deposit to cover review
91 costs. In past council could allow original to carry over to a new plan.
g2 Patten stated that it is a simple ordinance, does not require negotiation, is black and white. Resubmit an
93 application that follows.
94 Chair Ronningen stated that the variances requests seem to be for economic purposes
95 Nelson pointed out that variances cannot be granted for only economic reasons, but can be based on others
96 Chair Ronningen stated that over 9 houses on a cul de sac seems to be only an economic benefit
97 Nelson stated that if there are other benefits, then they can be allowed
98 Doherty suggested having fewer findings and have label the more subjective ones “feedback”. Number 7
99 — the engineers would not agree with that. The neighborhood had concerns but the engineers defend. Not
100 comfortable with that being a finding.
101 Council member Richter stated that the traffic study is very narrow and didn’t look at the broader
102 community.
103 Kopitzke pointed out there is not enough consensus on the traffic issues. Vehicle counts over 24 hr. period
104 not much.
105 Doherty would like to rewrite item 7
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106 Council member Richter pointed out that the vehicles are not just car trips, but buses, garbage etc.

107 Chair Ronningen stated that the traffic study left us wanting more

108 Patten asked whether the “odd shape lots™ is a philosophy or written in ordinance?

109 Doherty answered that it is stated in ordinance language.

110 Bowman asked why “odd shape” is in findings?

111 Chair Ronningen answered because the lot shape was discussed numerous times and nothing changed.
112 Paten stated that we disagree the with traffic study because it was done over a holiday week. They stand by
113 what they’ve done but we believe it’s flawed due to timing.

114 Doherty commented that we are stuck because the applicant can do another study next week and the
115 community still won’t agree with or have confidence in.

116 Langan stated that you can pick and choose engineers. Studies can be very subjective. Really need a non-
117 engaged 3™ party.

118 Wroblewski commented that the study did not look at 60 or the broader impact

119 Doherty asked if we want concessions that make the neighborhood more comfortable?

120 Chair Ronningen replied that our job is to adhere to Afton’s Ordinances, the health & safety of Afton
121 residents. Not our job to make people comfortable.

122 Ronningen/Patten amended language to replace findings 6,7 & 8 with:

123 6). The traffic issue has not been studied adequately with a traffic study taking place during a

124 holiday week and while there was road construction in the area. It did not address safety impacts of
125 traffic increases, substandard road width, private driveways or increased traffic speed if road were
126 to be paved.

127 Motion vote, passed 8-0-0.

128

129 9. OLD BUSINESS —

130 A. Comprehensive Plan Update process

131 James Langan provided a presentation regarding groundwater & water supply protection.

132

133 The Comprehensive Plan was reviewed and edits noted. A public hearing will be held in February.

134

135 B. Update on City Council Actions

136 1. Council highlights from the December 19, 2017 Council meeting.

137 Council member Richter provided a summary from the meeting. The Council will hold a workshop on
138 January 9 to discuss the issue of PLCD v.s. PUD.

139

140 10. ADJOURN

141 Motion/Second Wrobleswki/Bowman “God yes”, to adjourn. Passed 8-0-0.

142 ;

143 Meeting adjourned at 9:45 pm

144

145

146

147

148  Respectfully submitted by:

149

150

151  Julie Yoho, City Clerk

152

153

154  To be approved on February 5,2018 as (check one): Presented: or Amended:



A

City of Afton
3033 St. Croix Trl, P.O. Box 219

Planning Commission Meno Afton, MN 55001

Meeting: February 5, 2018

To: Chair Ronningen and members of the Planning Commission
From: Ron Moorse, City Administrator

Date: January 30, 2018

Re: Updated Comprehensive Plan — Public Hearing

Every ten years, all cities in the Minneapolis/St. Paul Metropolitan Area are required to prepare an updated
Comprehensive Plan. The Comprehensive Plan sets out the City’s land use philosophy, policies and goals that
reflect the long term vision for the community and are the foundation of the City’s land use regulations. The
Planning Commission has prepared the attached updated Comprehensive Plan for public review and comment.
The updated Comprehensive Plan continues the philosophy and policies of the 2008 Comprehensive Plan,
updates a number of goals to reflect the completion of goals established in the 2008 Comprehensive Plan, and
reflects a number of edits to clarify and update information and language in the Plan.

Public Hearing
The public hearing is an opportunity for the public to ask questions and provide comments regarding the

updated Comprehensive Plan.

Planning Commission Recommendation Requested:
Motion regarding a recommendation concerning the updated Comprehensive Plan
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CITY OF AFTON
2018 COMPREHENSIVE PLAN

Working Draft 1/29/2018
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PREAMBLE

We, the residents of the Ctty of Afton, Minnesota, in order fo:
preserve our rural sanctuary amidst suburban sprawl;
preserve our agricultural heritage and land use;
preserve the character of our Old Village;
protect our groundwater and surface water from contamination;
protect our rolling hills from erosion;
provide for open spaces to be enjoyed by future generations; and
ensure a sound tax base and a sense of community

Do ordain and establish this 2018 Comprebensive Plan.

Philosophy
From the time this community was named with a tiver in mind and now a City on the Scenic St. Croix

Rivet, watet has been #be foremost concern of its residents. That concern has never been greater than

today.

Some see utban development as excellent proof of a growing economy; we see urban development as
a threat to the water we drink, the crops we grow, and the vistas we gaze upon. This preservation
attitude is consistent with the long-term desites of our residents and promotes a healthy respect for
the environment. As such, out ordinances do not forbid change; they require that change not harm
the environment. As stewards of this land and all that is in it ot on it, we can do no less. This City is
different from other communities in the Metropolitan Area and wants to stay that way.

This City botders on another city that has a diametrically opposed philosophy about land use and
urban expansion. This is one of the most significant challenges this City has ever faced. The adage in
the real estate industty is that the three most important points in real estate are “location, location,
and location.” The thtee most important points in the City of Afton are “groundwater, surface water,
and groundwater recharge.” We drink this water, we fish these streams, we protect the environment
for the flora and fauna with which we share the land.

In many respects, we regard agricultural and open space as the “highest and best use” of the land.
We tegard our position as a community ttust to preserve, protect, and defend our lands and lifestyle
from itreversible change. That is our right and the actions of other jurisdictions, including the
Legislature and the Metropolitan Council, should respect that vision of Afton to remain rural by
choice.



Introduction
Flow gently, sweet Afton, among thy green braes,
Flow gently, I'l] sing thee a song in thy praise;
My Mary's asleep by thy murmuring streanm,
Flow gently, sweet Afton, disturb not her dreanm.

When Robert Burns penned these words, he was desctibing his own idyllic rural sanctuary in southern
Scotland. Half a century later, settletrs of the St. Croix Valley would recognize the same spirit in the
locale of the township and city they would name Afton.

Afton strives to remain true to the vision of a rural environment, a place neither purely agricultural,
not putely residential, but a blend of both. Located only fifteen miles from downtown St. Paul and
botdeting rapidly growing subutbs, Afton’s unique status as a rural sanctuary is worth preserving.

This plan is divided into Sections as recommended by the Metropolitan Council: Inventory, Goals
and Policies, and Implementation. The message of this plan and the story of Afton should be
abundantly clear. This city is unique among communities in the Metropolitan Area and wants to stay
that way. Afton’s leadets ate to look to the principles espoused within this plan for governing guidance
as they define the ordinances that will preserve this place for current citizens and those to come. For
definitions see Appendix A.

Vision Statement

The City of Afton began as a country village. The city’s Old Village provides a business center and a
rural village atmosphete typically only found far away from the conveniences of a metropolitan area.
The Old Village is the cultural heart of the community, providing a town square and access to the

river.

Afton is also a city of watet. The St. Croix River and the creeks that flow through Afton shape the
landscape and ate a ctitical resource for the community. The quality of groundwater and surface watet
is essential to maintaining Afton’s character. Wells and septic systems, rather than city water and
sewets, govern every home’s relationship to the land.

Afton is also a city of open fields. The farm fields of southwestern Afton represent the city’s historical
roots in agtriculture and continue to be farmed in the face of development pressures on Afton’s
botders. Methods of preserving Afton’s agrarian roots must be found if the city is to remain a rural

sanctuary.

Afton is also a city of rolling hills. Water has carved these hills over thousands of years, but it is the
impact of development which the city must protect against. Frosion and deforestation in these hills
strip Afton of forests and vistas that ate also an essential part of life in Afton.



Most importantly, Afton is a city of people. The community within this rural sanctuary gives meaning
to the city’s character. A sound tax base provides the community with the means to maintain roads,
provide police and fite protection, and provide public facilities for the community.

How lofty, sweet Afton, thy neighbonring hills,
Far mark'd with the conrses of clear, winding rills
There daily I wander as noon rises high,

My flocks and my Mary's sweet cot in my eye.

The rural sanctuaty in southern Scotland that Robert Burns wrote of has long passed into history. But
on the shores of the St. Croix River, the citizens of Afton established this plan to maintain the city’s
deep-seated historical vision. We ate stewards of this land and all that is in it or on it, and our
government has been granted a trust to preserve and protect our lands.

Public Involvement

In the past the City of Afton involved the general public in the assembling of plan updates. Since the
tevisions to this plan in 2018 ate mote limited, public involvement not been as extensive. City
commissions wete asked to review sections of the plan that pettained to their areas of expertise and
pass that on to the Afton Planning Commission. Public hearings held in eatly 2018 provided the
oppottunity for citizens to comment on the revised plan.

Purpose
Afton's location within a major metropolitan area belies the rural atmosphere that greets commutets
atits borders. Residents and visitors to Afton know they have attived somewhere special. When Afton
residents were asked what they like best about living in Afton, the three most prevalent tesponses all
related to Afton’s natutal, rural character; each of them is ctrucial to making Afton a unique
community:

1. Rural location and low population density;

2. Open space and dispersed pattern of development; and

3. Presence of active farms and agriculture.

Afton residents value rural location, low development density, open space, working farms, abundant
wildlife, and historic “Old Village” Afton residents enjoy Afton's proximity to the St. Croix Rivet,
Belwin Consetvancy, state and regional patks, the convenient location of the City to commercial
centers, reasonable taxes, good schools, and out community identity (Community Sutvey: General
Priorities — Appendix H).

The purpose of the Afton Comprehensive Plan is to petpetuate this character. It is to identify and
capture those things that make Afton a unique and special place and protect them for current and
future residents.



Citizens of Afton obtain their drinking water from the ground. Itis essential, therefore, that thoughtful
development planning be followed in order to protect this vital resource. Because groundwater and

surface water are connected, it is just as essential to protect our streams and lakes.

The putpose of this plan is to:

1. Promote the health, safety and welfate of the City of Afton and its residents.2. Provide for the
preservation of out water tesources through careful planning. 3. Presetve agriculture and open
space.

4. Protect groundwater and natural resources.

5. Maintain historical character of the Old Village.

6. Ensure a safe and pleasant environment for residential, commercial, agricultural, industrial and

public activities

7. Ensute a sound tax base, which will provide the resoutces needed to maintain our quality of

life.

Historical Background

The early human inhabitants of the St. Croix Valley wete Native Americans. In the early 1800’s, Afton
was settled by New Englanders who probably felt at home among Afton's tree covered hills and bluffs.
The city retains that New England flavor with its natural beauty accented by natrow, winding roads
and small, clapboatd sided houses. Joseph Haskell, in 1839, planted thtee actes of corn and potatoes,
built a farmhouse, and thus began the first farm in Minnesota. While communities notth of Afton
were building sawmills, the first flour mill in the state was built in Afton in 1843. A further indication
of the importance of agriculture in Afton was the use of a steam-powered threshing machine in 1861.

The village of Afton was platted in 1855. The majority of the city's historical structures are located
within the boundaries of the original village. The 1974 Afton Comprehensive Plan established the
Village Historic Site District in recognition of the village's histotical significance. The following sites
are found within the boundaties of the Village Historic Site District: the Afton Theological Academy,
the area's first educational academy built in 1867; the Village Hall (housing the Afton Historical
Society), built in 1895 as the Congtegational Church; the "Little Red House," built in 1859; the Afton
House, built in 1867; and the Little Brick Schoolhouse, built in 1857.

The township of Afton, established in 1859 and named after the village, also has important histotical
sttuctutes and sites. Included among these ate: the Bolles Mill Site, the first flour mill in Minnesota;
the Bolles House, built in 1856 and the oldest frame house in the atea; and, Haskell's Farm.

In 1971, the village and township incorporated to form the City of Afton. Afton is a large city
geographically, approximately 25 square miles, but is sparsely populated. The eastern portion of the
city contains the bluffs and tree covered hillsides that attracted the otiginal settlers, while the western
pottion has rolling hills, and open farmland.
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BACKGROUND INFORMATION

Afton has long been a desitable place to live. While being only minutes from St. Paul, Afton is a unique
and special place due to the combination of its rural character, its scenic bluffs, and its location on a
majot wild and scenic tiver. The City has always approached land use management as a crucial
component of its goal of protecting groundwatet, the St. Croix River, and lakes and streams from the
negative environmental impacts associated with urban development, which has set it apart.

Afton is and will remain a highly sought-after location. As surtounding areas have developed at typical
subutban densities, Afton has remained steadfast in its low-density approach to development, in order
to protect its envitonment and maintain its rutral character. This contrast in development philosophy
is visibly appatent as one enters Afton from the west. As these divergent development trends continue,
Afton’s rural character will become even mote in demand.

Migration & Turnover of Population
The population of Afton, as in all of the U.S,, is aging. The median age in 1990 was 35.8, in 2000

42.2, and in 2010 a median age of 48.6. Since 1990, the number of people ages 20 to 34 declined from
432 in 1990 to 288 in 2010, 26 more than in 2000.

Population by Age & Gender in Afton
American Community Survey 2011 - 2015
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The Aging of Afton’s population will continue in the coming decades. One of the results will be
continuing tutnover in residential property. As current residents decide to downsize their houses or
adopt a lowetr maintenance lifestyle, many new homeowners will arrive from other cities. New
residents will come for the same reasons cutrent residents chose Afton: clean watet, rural vistas, open
spaces, and the St. Croix River. It is the responsibility of Afton’s residents and leaders to ensure that
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new propetty owners come to share the values associated with Afton’s charactet. Preserving the rural
charactet, beauty, and natural resoutces of Afton will be paramount for the future of the City.

This is an opportunity to be proactive in telling Afton’s story in a way that creates and manages the
expectations of those who are consideting developing or living in Afton, so that those who choose to
develop or live in Afton are drawn here by the promise of the unique natural, open, rural character of
the City vs. the utban development and services available in countless locations throughout the mettro

area.

Housing Values

The median housing value in Afton is significantly higher than both the median housing values of
homes in Washington County and the State of Minnesota. This reflects the fact that Afton is a
desitable place to live and that the demand for housing in the city is high.

Table 1 - Housing Values

Afton Washington County Minnesota
Median value (2009 dollars) 397,100 243,600 186,200
Median monthly household costs 2242 1,730 1,490
with a mortgage payment
Median monthly rent 1,500 1,144 848

It is not clear what the future will bring in terms of housing values in Afton. Current trends statewide
and nationwide suggest that housing values ate tising and that demand is high. The desirability of
housing in Afton is ditectly tied to the trural lifestyle and the connection to the natural environment
that living in Afton provides. People value the low-density development pattern and willingly pay to

secure that.

Conclusion

Afton has established a development pattetn that residents value and is in high demand throughout
the region. The challenge for Afton will be to continue to contain infrastructure costs, maintain a low
demand for services, and incotpotate new tesidents and their ideas in a way that focuses on the
interests of all Afton residents and will maintain the current development pattern.

Demogtaphic trends will significantly increase pressutes to develop Afton. These trends in Afton ate

important to understand because they have evolved and increased in the years since the last update of
the Comptrehensive Plan. This Comprehensive Plan acknowledges these pressures and seeks to
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address them by treinforcing the diversified rural development pattern in the City of Afton through its
housing and land use goals, policies, and strategies.

For additional demogtaphic information and sources, see Appendix B.
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ENVIRONMENTAL RESOURCES PLAN

Intent

Afton's environment is a fragile one. The citizens of Afton have a high regard for their envitonment
and have made majot effotts to presetve and protect it. Preservation of Afton's natural features has
not been an easy task consideting the fragile soils, steep slopes, drainage ways, vegetation, and lakes
and streams that make up the city. These delicate features need protection through careful planning.

Afton will only permit low density development which is designed to preserve and protect the soils,
wildlife, slopes, drainage ways, vegetation, lakes, streams and river that make up Afton’s natural
features. Preserving the health and safety of residents requires protecting Afton’s environmentally
sensitive areas, which presetves the aesthetic qualities of the landscape and protects the purity of the

air and watet.

The citizens of Afton have a high regatd for their environment. Low density development based on
the use of private wells and individual and cluster septic systems have provided Afton with unique
and sustainable neighborhoods that ate not only self-sufficient, but collectively have a relatively low
environmental impact. While the city is only fifteen miles east of downtown St. Paul, there is a wotld
of difference between Afton and the surrounding utban and suburban development Citizens desire to
keep the city open and rural, while still enjoying the benefits of being located close to a major

metropolitan area.

Afton’s natural features exist in gently rolling uplands cut by deep ravines, drainage ways, and streams
that flow into the St. Croix River. This topogtaphy, while uniquely defining, presents distinct
challenges, patticulatly with stormwater and agricultural runoff. Intetspetsed with environmentally
sensitive areas including trout streams, a lake, bluffs, ravines, wetlands, steep slopes, floodplains and
a river, low density development is an essential patt of the lifestyle in Afton. The commitment to
presetvation is strong (Appendix H-2007 Community Sutvey: Groundwater, Farmland and Rural
Character).

Afton plans to accommodate future development without compromising the assets that make the city
an environmentally friendly atea. In addition to those mentioned above, natural resoutces in need of
presetvation include viewsheds, soils, wildlife habitat, wildlife cottidots, groundwater resources such
as springs and aquifets, geologically significant topographic features, vegetation, and drainage areas.

Soils

In the soil survey issued by Washington County Soil Conservation District in April 1980, the soils in
Afton have been reviewed and different soil types categotized as to their suitability to accommodate
on-site sewage treatment systems and to suppott a rural atmosphere, farming, groundwater protection,
wildlife habitat, and a biological diversity fot its citizens, flota, and fauna (see Appendix I). It is an
inventory of the soils found in the city and indicates, among other things, the type of soil, the slope
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gradient, the suitability of the soils to support certain uses and the degree and kind of limitation of
each soil type for certain uses.

The maps that accompany the soil sutvey are useful as a planning tool since one is able to determine
those areas that present problems for development. While the soil map is reasonably accurate, it is still
recognized that unmapped pockets of different soil types can exist within a designated soil boundary
line. Therefore, the soil map does not eliminate the need for soil sampling and testing on each building
site. The soil map indicates the ateas of prime agricultural soils and additional farmland of statewide

importance.

The different types of soil in Afton are ditectly attributed to glacial till. (Tester, J.R., Minnesota’s
natural Heritage, University of Minnesota press, 1995; chapter 1) and weathered limestone. Most of
the Afton area includes soils overlaying bedrock having slow petcolation rates, steep slopes, petiodic
flooding and seasonal high water tables, although thete ate some karst areas with rapid infiltration
rates. In addition, thete ate some areas in Afton that have been mined. These geologic features have
created deep ravines and drainage ways. Soil types associated with these features are generally
unsuitable for development due to their instability, high erosion potential and low absorption rates.
Development in these areas needs to be monitored to prevent further soil degradation.

While soils are a major factor in determining the importance of land for agricultural purposes,
(Appendix T — Map 3), thete ate many other factots that influence whether a land is most suitable for
agricultural uses. In Afton, the prime agricultural lands tend to be those areas most easily developed,
having few topogtaphic or environmental constraints. Yet, these areas ptrovide some of the broadest
expanses of non-fragmented open space in the city and are thus critical preservation areas.

Topography
Afton’s steep slopes (Appendix I-Map 5) ate a tresult of erosion by flowing watet. It is vital to the

community that these drainage ways be protected and maintained. It is essential that every attempt be
made to limit the amount of additional stormwater and agticultural runoff that flows through these
drainage ways. Afton cutrently protects all slopes with a grade over 18 percent and slopes with a grade
over 12 petcent are protected if the soils on such slopes ate deemed fragile. Continued care must be
taken when allowing development in the upland areas of the City.

Vegetation
The vegetative cover is an essential patt of Afton’s natural environment and should be

protected. (Appendix I-Map 4). In an area where there is such dramatic topography, damage to the
vegetative cover can result in such things as increased erosion and stormwatet runoff, and danger of
flooding and siltation, lessening of water quality, loss of landscape diversity, decreased land values,
dettiments to surrounding wildlife and ecosystem, and degradation of soil and air quality. The tree
covet is predominant where there are steep slopes, areas not being farmed and along watercoutses
and drainage ways. The vegetative cover consists mainly of deciduous trees, with several areas of

planted conifers.
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Riparian Systems

The St. Croix River, a National Wild and Scenic River, is one of the most pristine large river ecosystems
in the upper Midwest. In 2009, it was named one of the Ten Most Endangered Rivers in the United
States by the otganization American Rivers. It is shared and highly valued by two states, Minnesota
and Wisconsin. Land use along the tiver is governed by the Departments of Natural Resoutces of
both states, as well as the U.S. Patk Service and local municipalities. In addition to local zoning
regulations, all development must conform to the provisions of the Lower St. Croix Bluffland,

Shoteland, and Floodplain Management Ordinances.

Parts of the City of Afton are included in three major drainage ways (Appendix I-Map 6): the Valley
Branch Watershed District, the Middle St. Croix Water Management Organization and the South
Washington Watershed Disttict. Valley Creek, South Fork Valley Creek, Trout Brook and other major
ravines and drainage ways ate ttibutaties to the St. Croix River. Much of the sutface water that flows
from Afton into the St. Croix River goes through ot near the Old Village. It is vitally important to the
safety of the Old Village, and to the health and vitality of the St. Croix Rivet, that these drainage ways
be protected and stabilized and the amount of stormwater runoff through these drainage ways be kept
to a minimum.

According to the 1996 National Water Quality Inventory, stormwater runoff is a leading soutce of
water pollution. Stormwater runoff can harm surface waters such as rivers, lakes, and stteams which
in turn cause or contribute to non-compliance with watet quality standards. Stormwater runoff can
change natural hydrologic patterns, accelerate stream flows, destroy aquatic habitats, and elevate
pollutant concentrations and loadings. Development substantially increases impetvious surfaces
thereby increasing runoff from city streets, driveways, parking lots, and sidewalks, on which pollutants
from human activities settle.

Nutrients (phosphorus and nitrogen) and sediment enter the St. Croix and its tributaties from many
different sources: wastewater treatment plants, utban stormwater, residential lawns, crop land,
pastutes, animal feeding operations, construction sites and natural sources. Common pollutants in
runoff include pesticides, fettilizets, oils, metals, pathogens, salt, sediment, litter and other debris.

Groundwater

Afton must keep the groundwater in its natural condition, free from any degradation caused by human
activities. All homes in Afton are currently served by ptivate wells and septic systems Afton is currently
outside of the metropolitan urban setvices area (MUSA) and has no intention of utilizing the
Metropolitan Council’s sewer and water services even if they become available. However, a large
subsurface treatment system and gravity sanitaty sewer collection system has been constructed to setve
the existing residential and commetcial properties for the Historic Village Sewage Treatment Setvice
Area. It is of the upmost impottance in ordet to maintain our rural residential and agricultural
character, that we have ample supplies of clean drinking water throughout the city. In ateas that have
rapid infiltration or that have been mined, it is essential to monitot groundwater to prevent unfiltered

septic effluent from damaging the aquifer.
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Aggregate Resources
Afton contains limited mineral deposits, primatily sand and gravel. Minnesota Geological Survey
indicates that much of Afton falls within area designated as “Afton Valley Fill”, which is described as:

Colluvial material which fills in lower-lying areas within the bedrock uplands in southeastern
Washington County. We interpret most of these deposits to be thin and gravel-poor. 1
(Minnesota Geological Sutvey Information Circular 46.)

The circular also indicates that, “In all likelihood, the majority of these deposits will not continue to be available
Jfor mining because of competing land-use pressiures.”

Of the areas in Afton that could potentially be utilized for aggtegate extraction, most are either within
existing, residential neighborhoods ot encumbered by a permanent conservation easement. (For
instance, lands within the Belwin Consetvancy ate unavailable for aggregate extraction.) The remaining
areas are zoned ptimarily Industrial, which allows for extraction through a permitting process outlined
in Chapter 12, Article X, of the Afton City Code.

Although not significant in size, thete are several areas in the city that have been mined that are
unsuitable for building unless it is established that they can meet all building requirements. Mining
removes the topsoil and sub-soils that filter runoff and sewage system effluent. Systems installed in
soils in areas previously mined may tesult in the effluent moving quickly and untreated through the
coatse soils to the water table resulting in pollution of water wells. This is of even greater concern if
the area is one of groundwater recharge. Areas of groundwater recharge are critical areas that have soil
characteristics that are conducive to rapid petcolation of watet from the sutrface into the substrate and
ultimately into the local watet table and connected hydrologic systems (wetlands, lakes, aquifers, and
rivers). Pollution of the groundwater supply would have a devastating financial and environmental

effect on the community and its residents.

Energy

As a spatsely populated rural community, the City will encourage feasible methods of energy storage
and conservation, and renewable forms of enetgy that are environmentally friendly, including wind,

photovoltaic and geothermal.

The Metropolitan Land Planning Act (Minnesota Statutes 473.859, Subd. 2) requires that local
comprehensive plans include an element for the protection and development of access to direct
sunlight for solat enetgy systems. The City of Afton protects such access by requiring minimum lot
sizes, abundant open space, yard setbacks, and maximum height of buildings for urban residents. Land
uses should not preclude the possible use of solat energy systems. The City will review and revise, as
necessaty, the Zoning and Subdivision Ordinances to ensure the protection of solar access.
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New subdivisions ate requited to be designed to accommodate extensive use of passive and active
solat energy systems. New and modified structures are prohibited from blocking reasonable capture
of Solar Resoutce within the buildable atrea of other parcels, including vacant lots.

Environmental Resources Goals, and Policies

The City of Afton establishes the following environmental resource goals:

1.
2

Presetve a rural landscape and natural ecosystem.
Maintain the city’s overall one housing unit pet ten acres, which is Afton’s definition of low
density, to limit development’s footprint upon the land by maintain the minimum acreage
requirement.
Reduce nuttient loading to the St Croix River.
Improve and protect watet quality in Kelle’s Creek, Valley Creek, Lake Edith and the St. Croix
River.
Protect supply of surface and groundwater.
a. Maintain springs, Lake Edith and Valley Creek at current sutrface elevation.
b. Maintain aquifers at levels supporting existing area wells.
Protect groundwater recharge areas from pollutants.
a. Prevent untreated wastewater and unfiltered stormwater runoff from entering the
groundwater.
b. Develop a plan to reduce nutrients
Protect groundwater aquifers from contamination.
a. Provide for safe drinking water.
b. Prohibit mining and prevent contamination from previously mined areas
c. Continue a well monitoring program.
d. Encoutage otganic farming and gardening practices.
Maintain and enhance fish and wildlife habitats so as to tetain ot expand the current diversity
of species.
a. Ensute the long term ecological stability of the tipatian system
b. Restote the ripatian forests that line the banks of Valley Creek
c. Provide for natural corridors throughout the City.
d. Explote creating effective wildlife corridors with neighboring communities
Presetve existing forests, woodlands and prairies and control invasive species
a. Plant diverse species of native trees
Control and eradicate noxious species.
Control and eradicate invasive species to facilitate agricultural operations
Prohibit clear cutting.
Encourage tree planting for erosion control, carbon sinks, water infiltration, and

o 0T

energy conservation.

10. Protect and preserve steep slopes and the land atop them from development

a. Preserve viewsheds
b. Prevent erosion
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11. Protect soils from erosion, contamination and loss
a. Utilize best management practices in all development
b. Provide natural buffers to stabilize soils and contain run-off where possible
c. Encoutage use of native grasses, flowering plants and shrubs.
12. Protect and ptesetve natural features unique to the City of Afton
a. Promote conservation and scenic easements
13. Reduce the use of fossil fuels for energy production by encouraging alternative options such
as solat, wind and geothermal.
a. Reduce community wide use of non-renewable energy sources attempting to meet
state-wide standards of 80% renewable by 2050.
14. Protect the night sky from light pollution
15. Anticipate changing climate demands on our environment
16. Promote wise land stewardship

The City of Afton establishes the following envitronmental resoutces policies:

1.
2.

10.

Maintain the city’s overall development density of no more than one dwelling unit per ten actes.
Use watet quality protection practices such as reducing the use of phosphorus fertilizers and
support protection efforts by state, county and federal agencies, as well as the Valley Creek
Protection Initiative
Work with vatious agencies to develop a strategy for reasonable and achievable reduction of
nutrient and sediment loading from wastewater treatment plants, Subsurface Sewage Ttreatment
Systems (SSTS), stormwater, crop land, pastures, animal-based agricultural operations,
construction sites and natural soutces
Strive for the highest standard possible for Individual or Communal, ot Large Subsurface Sewage
Treatment System technology and advanced treatment of wastewater where that technology has
been tested, proven reliable and approved by regulatory agencies
Work with the Wisconsin Depattment of Natural Resources (WDNR)), the Minnesota
Department of Natural Resoutces(DNR), and the Minnesota Pollution Control Agency (MPCA)
with support from the St. Croix River Water Resoutces Planning Team; an interagency planning
team consisting of federal, state and local members to develop Total Maximum Daily Load
requitements which will enhance the water resources in the St. Croix River Basin
Prohibit clear cutting.
Monitot and control land uses which conttibute to erosion, pollution, and well contamination by
enforcement of ordinances
Work with the various agencies involved with groundwater monitoring in regard to the east well-
field area in the City of Woodbury
Continue to provide funding for a volunteer well-monitoring progtam
Study and considet ordinances to allow for economically sustainable, locally renewable and
envitonmentally friendly means of energy production

a. The city will install renewable energy technology on city propetty

b. Establish ordinances and building codes tequiring energy efficiency and encourage use

of renewable energy sources.
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11.
12.

13,

14.
15.
16.
17.
18.

19.

Actively enfotce all land use ordinances, including the various special overlay districts

Protect steep slopes, tree covet, wetlands and other fragile lands through conservation easements,
scenic easements, and other available means.

Requite setbacks from the crest of all slopes of 18% or greater, except in the Lower St. Croix
Bluffland District where the slope is greater than 12%.

Utilize data from the Natural Resoutces Inventory when considering all land use applications.
Develop an Envitonmental Score Card for the City of Afton.

Discourage use of chemical pesticides.

Encourage use of otganic landscape applications.

Encourage integrative pest management techniques such as biological control, habitat
manipulation, modification of cultural practices, and use of resistant varieties.

Protect trout streams from temperature incteases by actively enforcing Afton’s restrictions on
vegetative and topogtaphic alterations in its shoreland district.
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HOUSING AND LAND USE PLAN

The City’s land use philosophy is an outgrowth of its focus on environmental protection and the
resulting natural rural character of the City. The protection of groundwatet is both essential to, and
the result of, the City’s low density development approach based on private wells and septic. The
City’s managed development philosophy is also based on limiting and managing stormwater run-off
to protect the quality of the area’s main natural and recreational resource, the St. Croix River.

In the Metropolitan Council's Thrive MSP 2040, Afton is designated as “Diversified Rural.” The
residents of the City of Afton have consistently supported the concept that Afton remain rural.

The residents of the City of Afton value the agricultural economy and rutal character that an
agricultural, envitonment provides. This Plan intends to preserve agticultural land for permanent
agricultural use, and does not accept the belief held by some that agricultural use is merely a tempotary
use or that agricultural lands are metely a holding area for future residential or other development.
Moteover, the community values agticultural land as open space in an increasingly urban environment,
a sanctuaty for a rural lifestyle that Afton residents have consistently desited to maintain.

Agricultural

After several years of work, and in conformance with the Metropolitan Council’s prior Development
Framewotk Plan, in the Comprehensive Plan of 1982, the City of Afton established an Agticultural
Zone with a density of 3 dwelling units pet quarter-quarter section (40 acres) of land and passed
ordinances to enforce that policy. At that time, and continuously to the present, the residents of the
City of Afton have valued the agricultural economy and rural character that an agticultural
environment provides.

Agriculture plays an impottant role in presetving the balance of economic conditions in the Twin
Cities Metropolitan atea, but productive agricultural land is being lost to nonagticultural development.
Once agticultural land is developed for nonagricultural residential, commercial or industrial use, it is
forever lost to agricultural production.

In Aptil 1980, the State of Minnesota enacted the Metropolitan Agticultural Preserves Act. This act

provides a package of benefits designed to give farmers in the seven-county metropolitan area the

assurance that they can continue their farm operations on an equal footing with other farmers in the

state, without the ptessutes of urbanization. These benefits include:

1. Agticultural use valuation.

2. A limit on total tax rates so that they cannot exceed 105% of the statewide average in townships
for all purposes.

3. Prohibition of special assessments for sewer and water.

4. Protection for normal farm practices — a local government would be prohibited from enacting
ordinances which inhibit normal farm practices unless they bear a direct relationship to the public
health and safety.
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5. Protection from eminent domain - before Ag Preserve land can be acquired by eminent domain,
it must be shown that there are no reasonable, cost-effective alternatives which would have less
of a negative impact on Ag Preserves. The process of review is conducted by the Environmental
Quality Board. A suspension of up to one yeat is possible, but it cannot permanently stop eminent
domain (Minn. Stat. . 473H.01 — 473H.17).

In order to take advantage of these benefits, a farmer's land must be designated "agticultural” on the
city's land use map and zoned at a density of no more than one dwelling unit per quatter-quattet
section for residential development. In addition, the farmer must apply for and receive certification
from the city stating that the propetty is eligible for "preserve" status. Once a farmer's land is
designated a presetve, the land must remain in agricultural use indefinitely or for eight years after the
landowner applies for an expiration of the preserve designation.

Agricultural Zoning District and Agricultural Preserves Ovetlay District

To address envitonmental concerns detailed within this plan and to maintain our overall one dwelling
per 10 acres (1 perl0) density, this plan creates an Agticultural Preserves Ovetlay District. With the
Agticultural Presetves Ovetlay District, the Agricultural District is envisioned to allow for three

development scenarios:

1. Agricultural Preserves Overlay District 1 dwelling unit pet quarter-quarter section (approximately
40 acres)

2. Agticultural Zoning: 3 dwelling units per quarter-quarter section (approximately 40 actes)

3. Agricultural Zoning using a Preservation and Land Conservation Development on a minimum of
80 acres: 4 dwelling units pet quatter-quarter section Land developed under this option would be
subject to consetvation easements, and subdividers would be trequited to set aside an extensive
part of their property for continued farming or conservation. The City intends to provide more
conservation-minded land use planning throughout this zone so as to coordinate and link the

preservation areas for maximum benefit and minimal impact to the character of the community.

Note that, putsuant to the Agricultural Preserves Act, lands in the Agticultural Preserves Progtram
would only be allowed a density of 1 unit per 40 actes on a specific, designated parcel. (Agticultural
Preserves Ovetlay District).

Residential

Accotding to the 2010 census estimates, there wete a total of 1,143 residential housing units in
Afton.
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Table 2 — Residential Housing Units, 2010 Estimates

} Afton . Afton % Washihgton Washington = MN Minnesota |

1 | B ~ County  County % %

Single-Family Detached 1,139 | 99.7% 66,590 : 68.1% 1,619,319 67.2%

Townhomes (single-family attached) 0 ‘ 13,713 | 14.0% @ 175,908 7.3%
‘ Duplex, triplex and quad ' ‘ 4 0.3% 2,841 2.9% | 98,798 4.1% |

Multifamily (5 units or more) 0 ‘ 13,213 13.5% 433,746 18.0%
‘ Manufactured Home | 0 ; 1,333 1.4% | 79,520 3.3%
' Other (Boat, RV, etc.) 0 59 0.1% | 0 0.0%
Total Housing units ' ' 1,143 97,749 2,409,701 o

The majority of the housing stock (99.7%) that existed in Afton in 2010 was single-unit detached,
which is a higher propottion than either Washington County (68.1%) or the State of Minnesota as a
whole (67.2%).

The predominance of older housing is a unique feature of Afton. Neatly a quarter of Afton’s cutrent
housing was built in the 1960’s and 15% of the housing stock was built prior to World War II. Homes
in Afton hold their value and have appteciated much more quickly than homes across the county and

state

The high land values in Afton have been an obstacle for those looking to locate affordable housing in
the City. This is not likely to change in the near future.

The Rural Residential Zoning District provides for tesidential development on private wells and on-
site sewage treatment systems, with the exception of the rural residential properties within the Histotic
Village Sewage Ttreatment Setvice Area as shown in Figure 5.. Each Rural Residential lot requiting a
minimum of five acres, including 2.5 actes of contiguous buildable area. With the steep topography
of a majotity of the land in the rural residential zone, the average density attainable in this zone is
expected to be about one unit per ten acres.

Old Village
The village of Afton is within the Village Historical Site zoning district, hereinafter referred to as the

“Old Village,”_located in sections 22 and 23 of Afton along the St. Croix River. The eastern boundary
of the Old Village is established by the St. Croix River. It is bounded on the southern and western
sides by steep slopes and river bluffs. The northern boundary is the intersection of St. Croix Ttrail
South and Stagecoach Ttail South. The Village Historic Site zoning district has two sub-districts, the
Village Historic Site-Residential District and the Village Historic Site-Commetcial District.

The only commetcial zone of the city is located within the Old Village (VHS Zone) which has been

certified as a Historic District. This area has been the traditional commetcial focus for the city and for
area visitors. The existing village atmosphere needs to be preserved while allowing a balanced and
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complementary mix of tesidential, recteational, locally attractive commercial and toutist uses.
Infrastructure improvements should be designed to eliminate environmental hazards and to sustain
the long term viability of the commercial area.

Commetcial uses in that portion of the Old Village zoned commercial are within the Lowet St. Croix
Bluffland and Shoteland Management District and thus allowed by Conditional Use Permit only.

The quaint character and charm of this rural village stands in stark contrast to the commercial
development happening in neighboring communities. The mix of small businesses and residential
ptropetties provides a unique destination experience.

The Old Village has a special place in the histoty of Afton. The Old Village was platted in 1855 by R.
Haskell, Joseph Haskell, H.L. Thomas, and C.S. Getchell. The plat is typical of land divisions of that
time: 50 x 150-foot lots and 80-foot wide street rights-of-way designed in a grid pattern overlaying the
natural topography and other physical limitations of the site.

Afton’s Old Village offers unique oppottunities to business ownets and professionals. The Old Village
has attracted a number of successful small businesses as well as professionals drawn both to the
lifestyle and the natural envitonment. This mix of businesses fits with the residential development of
the Village and, togethet, they reinforce the context that makes the Old Village such an impottant
feature of the City of Afton. Because of the location and the natural constraints on development, most
successful businesses in the Old Village have a focused matket. The Old Village is not the place for a
big box store but rather an ideal location for specialty shops, setvices, and as a destination place for

tourists.

The Old Village was established on tiver flats subject to flooding from the St. Croix River. A significant
portion of the Old Village lies within the 100-year floodplain and, over the years, there has been
petiodic flooding. The City of Afton has made substantial improvements to the levee that protects
the Old Village to enable the levee to be certified by the Corps of Engineers.; continued maintenance
of the levee to standards necessaty for cettification will be necessaty to protect against futute flooding
and encourage teinvestment in existing properties. The physical featutes noted above, bluffs to the
west and south, the St. Croix River to the east, naturally constrain expansion of the Old Village beyond
its present limits.

St. Croix Trail is the main thoroughfare running through the Old Village. It is maintained by
Washington County at county standatds. The other improved streets in the Old Village are typical of
a rural village. The driving sutfaces are relatively narrow, causing slower traffic speeds, a safe pedestrian
environment and the aesthetic of the Old Village. In 2017 the City of Afton and Washington County
upgtaded the stormwater management and improved all streets and sidewalks in the old village.

Old Village residences and businesses have been utilizing private wells and on-site sewage treatment
systems. Small lot sizes leave limited room on each property for sewage treatment. The overall density
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has created concerns over the total amount of sewage effluent being discharged into the ground in a
limited area. This concern was heightened by the existing, high groundwater table, which leaves limited
vertical space for soil treatment before effluent reaches the groundwater. Adding these concetns to
the intermittent flooding, and geography, the Old Village has a small margin for error when it comes
to propetly treating sewage and therefore must carefully control remodeling and new construction.
The City of Afton has taken steps to require periodic inspections of wastewatet treatment systems
within the Old Village. To mitigate these concetns, the City of Afton has installed a large subsurface
treatment system (LSTS)and a sanitary sewer collection system to serve the Historic Village Sewage
Treatment Setrvice Area.

Many of the structutes in the Old Village are of historical interest, which is a tremendous asset for the
area. Unfortunately, some of these buildings atre vacant ot in disrepair. Where the historical value is
not realized and the propetties become blighted, it negatively impacts the entire community. A map
showing structures and sites of historical value in the City of Afton is included in this plan (Appendix
I-Map 8). The city intends to support renewal and reuse of these vacant buildings in order to continue
to ptomote unique opportunities and the revival and survival of small businesses and professionals.
Doing this will enhance the Old Village as a destination that attracts local residents and toutists.

Industrial

Approximately 239 actes of the City are zoned for light industrial use. The light industtial area is
bounded by 1-94 to the notth, State Highway 95 to the west, and includes one 70 acte parcel
directly abutting the south side of the Interstate Frontage Road and the east side of State Highway 95,
as well as all propetty north of the Interstate Frontage Road between State Highway 95 to the city
limits to the east. Light industty and storage related activities will continue to be allowed in the light
industrial area under current zoning ordinances. Afton intends to maintain this area as a relatively low
intensity transitional use between the intetstate highway and the nearby residential zone. The light
industtial area provides a location within the city for those uses that would be incompatible with the
residential and agricultural districts.

Marine Setvices

The City has created a separate matine services zoning district to complement the river accesses and
matinas and to permit storage and repair of boats and boat trailets by Conditional Use Permit. This
District is generally confined to the area just north of the Old Village that was designated General
Business and Light Industry in the Township of Afton before the Lower St. Croix River Bluffland
and Shoreland Management Otdinance was adopted, and also includes a boat storage facility located
on Manning Avenue just north of 8™ Street.

State Park

Afton State Park is owned by the State of Minnesota, and is operated as part of the State Park System.
The Park provides substantial open space and natural features, as well as recreational opportunities
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for Afton residents and the general public. It is anticipated that the land will continue to be used in
this way far into the future. The State Park consists of 793 acres.

Belwin Conservancy

The Belwin Consetvancy - a non-profit conservation otrganization dedicated to the preservation,

restoration, and appreciation of the natural world - owns 1,239 acres of preserved land in Afton.

Belwin’s acteage is substantial and preserves and protects open space in the form of high value native
habitats to include oak savanna and woodlands, tall grass praitie, wetland and fens. It is anticipated
that this land will also continue to be consetved in this manner far into the future.

Table 3 - Acreages by Zoning District, City of Afton

Zoning District Acres
Agricultural 7180
Rural Residential 7702
State Park 793
Industrial 289
VHS 176
Marine Setvice: 25

Housing and Land Use Goals, Policies and Strategies

The City of Afton establishes the following housing and land use goals:

N e

10.

11.

12.
13.

Maintain the city's overall low density.
Preserve the rural character of Afton.
Encourage agricultural uses.
Maintain natural open spaces.
Promote wise land stewardship.
Maintain a low demand for public expenditures.
Avoid the need for extension of the metropolitan wastewater system into the City of Afton
8. Resist development pressures and land speculation, which tend to cteate utban sprawl.
Ensure that development within the Old Village is sensitive to the natural envitonment that
surrounds it.
Presetve and revive the rural village character of the Old Village and promote its use as an entry
point for recreational activities in the area.
Maintain a mix of single-family residential structures and commercial structures containing niche
businesses in the Old Village.
Provide for adequate patking in the Old Village
Encourage pedestrian-friendly sidewalks and lighting in the Old Village.
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14. Promote relatively narrow driving surfaces and slower traffic speeds in the Old Village.
15. Improve access to and residents usage of the city docks and access to the St. Croix River as it

16.

relates to Main Street
Ensure that untreated wastewater and stormwater do not flow into the St. Croix River.

The City of Afton establishes the following housing and land use policies:

1.
2.

10.
11.
12.

The overall development density of the City shall not exceed one unit per ten acres

The City shall not approve any requests to permit property then within the municipal boundaties

of Afton to be annexed to any other municipality.

The City shall maintain the current densities for the following land use classifications:

a. Agricultural- 3 dwelling units per quarter-quarter section.

b. Preserve Agticultural Presetves - 0 or 1 dwelling unit per quarter-quattet section.

c. Agricultural with a Preservation and Land Conservation Development and a minimum of 80
acres— 4 dwelling units per quarter-quarter section

d. Rural Residential - 1 dwelling unit pet 5 actes, with a minimum of 2.5 contiguous buildable
acres

e. Old Village — 1 unit per 22,500 square feet *1 unit is considered one structute and may include
one commetcial unit, one residential unit or a combination commetcial unit on the main floor
with residential unit above.

The City shall maintain the current minimum lot sizes for newly created lots in each of the

following land use classifications:

a. Agricultural — 5 acres with a minimum of 2.5 contiguous buildable acres.

b. Rutal Residential — 5 acres with a2 minimum of 2.5 contiguous buildable actres.

c. Old Village — 22,500 square feet.

Provide for a mixtute of land uses which maintains a rural environment and lifestyle and prevents

the extension of the Metropolitan Council’s sewer systems, municipal water and sewet systems,

and other urban services in the Agticultural and Rural Residential Zoning Districts.

Prohibit land uses which are inconsistent with the rural character of the Rural Residential Zoning

District and which might place excessive demand on city services.

Prohibit rezoning of a patcel from Agticultural to Rural Residential unless, in addition to meeting

other critetia, the parcel is more than 50% contiguous to a rural residential zoning district and

such a rezoning would not tesult in development which is inconsistent with the generally rural

character of the surrounding area.

Discourage residential development on lands suitable for agticultural use and adhere to planning

ptactices that will allow farms to operate without external pressures.

Prohibit long and natrow lots and irregularly shaped lots except when deemed advisable in the

Rural Residential Zoning District.

Restrict industrial uses to those which do not pose a threat to air or groundwater

Prohibit hazardous waste facilities within the city limits of Afton.

Restrict industrial development to those uses that do not generate large amounts of traffic, sewage,

and can operate efficiently on an onsite standard drainfield approved by City ordinances.
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13.

14.

15.

16.
17.

18.

Restrict industrial uses to those which would not create the need for metropolitan sewer, municipal
water or sewer, or additional urban services.

. Retail, restaurants and other similar commercial uses are allowed as principle uses only in the
VHS Zoning District. Multi-unit dwellings within the Old Village are prohibited as they ate not in
keeping with the context of the community. Accessory commercial uses may be allowed by

ordinance in other zones.

Monitot and suppott municipal wastewater collection and treatment serving properties within the
Old Village.

Encourage economic revitalization of the commercial portions of the Old Village.

Continue to allow mixed use structures in the Old Village as they ate consistent with the current
character of that area.

To ensure the presetvation of the chatacter of the historic district, current non-conforming uses
that are rendered unusable may be restored to their prior use in accordance with state law.

The City of Afton will seek to implement the following land use strategies:

1.

Prepate a plan establishing priority conservation areas within the Agricultural Preservation Overlay
District. The plan should identify areas that are best-suited for continued agticultural production
as well as linkages/wildlife cortridors that should be established throughout the district.

Partner with the Minnesota Land Trust and other independent, non-profit organizations that
serve as holding entities for conservation easements.

Study parking needs in the Old Village.

Develop and enforce requitements for construction and maintenance of sidewalks and lighting in
the Old Village.

Develop a management plan for unimproved right-of-ways in the Old Village.

Incotporate design review standatds (to be) created by the Design Review/Heritage Preservation
Commission for future village construction.

Encourage the use of conservation ot open space design subdivisions where the subdivision
petmanently ptesetves open space or agricultural land uses ot cteates transition zones with
adjoining zones or jurisdictions.

Develop signage and pedesttian-friendly connections to the St Croix River

Protect Steamboat Park as a nature preserve and passive use atea.
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TRANSPORTATION PLAN

In 1855 the City of Afton consisted of a main street through the center of the village going north and
south with short side streets extending up the sides of the bluffs. Today, Afton is served by an
extensive network of federal, state, county and local roads.

The continued emphasis on low density, tural development pattern will not result in significantly mote
roads being added to the City of Afton. The projected household growth is estimated to be 12% ovet
the next 20 yeats. Thete is a higher growth forecast for cities and towns adjacent to Afton. This higher
adjacent growth forecast may bring more traffic to roads within the City.

Development of the road system over the past few decades has focused on the construction of new
roads in coopetation with the developets of the subdivisions. The developer has been responsible for
the construction of paved roadways and appropriate drainage to city standards and the city has
assumed maintenance and ownetship of these roadways one year after completion due to the low
development density of the Agricultural Zoning District, toad development has been deemed
unnecessaty and is prohibited within this zone.
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Traffic Analysis Zones
Metropolitan Council Traffic Analysis Zones (TAZ) for Afton which were used to create the 2030

forecasted traffic volumes are detailed below. The projected growth for 2030 1s 150 new homes and
an increase in employment by 180.
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Traffic Analysis Zones for Afton (TAZs)
. 2014
Met Council TAZ Population Households Retail Employment Non-Retail Employment
2442 224 81 3 8
2443 247 91 29 89
2444 338 119 2 74
2445 203 81 0 1
2446 203 77 11
2447 788 312 9 67
2450 1227 535 62 96
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2451 263 104 5
2452 552 231 97
2453 555 201 100
TOTALS 4600 1832 109 548
2020
Met Council TAZ Population Households Retail Employment Non-Retail Employment
2442 200 80 0 10
2443 250 100 20 100
2444 340 130 10 70
2445 230 90 0 0
2446 210 80 0 10
2447 810 330 20 8
2450 1260 560 40 180
2451 290 110 0 0
2452 590 230 20 80
2453 590 220 10 90
TOTALS 4770 1930 120 548
2030
Met Council TAZ Population Households Retail Employment Non-Retail Employment
2442 210 80 0 10
2443 250 100 10 110
2444 350 140 10 70
2445 230 100 0 0
2446 220 90 0 10
2447 830 350 10 90
2450 1260 570 30 200
2451 290 120 10 5
2452 590 240 20 0
2453 630 250 10 90
TOTALS 4860 2040 100 585
2040
Met Council TAZ Population Households Retail Employment Non-Retail Employment
2442 210 90 0 10
2443 250 100 10 110
2444 350 150 10 70
2445 230 100 0 0
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2446 220 90 0 10
2447 830 360 10 100
2450 1280 570 20 210
2451 290 120 0 10
2452 590 250 10 100
2453 670 270 10 90
TOTALS 4920 2100 70 710
Roads and Highways

1. A combination of Federal, State, County, and local roads setve Afton as shown in the Existing
Transportation System (Figute 3). Ideally, roads are designed to perform a designated function
and are located to best serve the type of travel needed. The four functional classifications assigned
by the Mettopolitan Council that desctibe roads in Afton are Principal arterial;

2. Minor arterial ((“A” Minot/”B” Minor);

3. Collector; and

4. Local

Principal artetial routes ate roadways intended to connect metropolitan ateas, majot industtial centers,
etc. that are the highest traffic volume roadways such as interstate highways. Minor arterials connect
urban service ateas to cities and towns inside and outside the region. The emphasis of minor atterials
is on mobility as opposed to access in the urban area. Collectot roadways provide connections between
neighbothoods and regional business centets. Local roads provide land access by connecting blocks

and land parcels.

Interstate (I) 94 is a principal arterial along the northern border of the City. “A” minor arterial
connectots within the City are Trunk Highway (I'H) 95, Washington County Road (CR) 18, and CR
21 (from the village to Denmark Township). “B” minor arterial routes are CR 71 and CR 21 (from
the village to the north). Collector routes include 15" Street South (from TH 95 east to Oakgreen
Avenue South). All othet roads in Afton are considered local.

The remaining unpaved roads in Afton were paved in 2005. As these and other roads age, maintenance
expenses are expected to increase over the next decade. The city is committed to maintaining the
transpottation infrastructure of Afton in a timely manner. The city should plan for road improvements
over the long term and facilitate budgets that include ongoing funding. When necessary, bonding may
provide funding for unanticipated improvements, providing such bonding includes planning to retutn
to on-going funding.
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Figure 3 — City of Afton Existing Transportation System, Metropolitan Council
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Safety

The City will construct new roadways and reconstruct roadways to meet City standards and increase
safety and mobility.

Access Management

The City encourages the alignment of new access points with other existing access points, the
provision of adequate spacing to sepatate and reduce conflicts, and the consideration of sight distance
limitations. The City will use Washington County’s access management requirements as a guide for

design standards on local roadways.

Aviation

Afton does not have an airpott or landing strip and will not allow any, public or private, due to the
lack of central setvices, suitable land space, fragile soils, and noise pollution. Heliports are likewise
prohibited. The City of Afton promotes the protection of airspace navigations and electronic
communication. Cutrent City ordinances prohibit any structures, including antennas and wind
turbines, over 150 feet in height. Proposed, new structure construction will require a Conditional Use
Permit where the applicant will be tequited to submit a “Notice of Proposed Construction or
Alteration” to the Federal Aviation Administration (CFR — Part 77, Form 7460-1).

Transit

Afton is outside of the Metropolitan Transit Taxing Disttict; there is no regular route transit service
existing or planned in the City. There is a Park and Ride lot located at 1-94 and St. Croix Trail.
Washington County provides limited transit service for the elderly and disabled. The City is located in
Market Area IV setvice options for transit in Matket Area IV include Transit Link, formerly called
“dial-a-ride”, volunteet driver progtams, and rideshating. The City, in conjunction with its neighboring
St. Croix Valley communities and Washington County, may be an advocate for a light rail corridor
along 1-94 to the St. Croix River. As out population ages, our City may choose to explore the
expansion of bus setvice into our community.

Non-motorized Transportation

While the City of Afton encoutages non-mototized transportation, it is not practical as a primary
mode of transpott outside of the Old Village. However, with the paving of most of Afton’s streets,
the City has become a destination for the recreational bicyclist who enjoy the rolling hills, open spaces,
and low traffic volumes within much of the community.
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Transportation Goals, Policies, and Strategies

The City of Afton establishes the following transportation goals:

1.
2.
3.

~oey B

10.

Ensure safe routes for motor vehicles, bicycles, and pedesttians.

Ensure that roadways ate adequate for use by emergency vehicles.

Provide approptiate roadways for area businesses depending on their location in an industrial
zone ot within the historic Old Village.

Provide reliable access to toadways outside of the City of Afton.

Provide and maintain roadways and intersections by the most cost effective means possible.
Avoid distuption to the natural environment.

Promote safe, contempotaneous use of the roads by motorized and non-motorized traffic, as well
as oversized and slow moving farm vehicles and implements.

Utilize approptiate design and construction techniques to avoid premature degradation of roads
adjacent to waterways.

Encourage “Park and Ride” lots for commuters in areas adjoining majot thoroughfares.

Requite tight-of-way dedication for existing easement roads and existing streets whenever land is
subject to City Council approval.

The City of Afton establishes the following transpottation policies:

1.

Prohibit the construction of new streets in the agricultural district except where deemed necessary
to allow a propetty owner to use the property in keeping with the agticultural zoning and to
promote land conservation to the maximum extent.

Control the upgtading of existing roads and construction of new roads which would serve to
encourage non-farm development in the agricultural zone.

Work with Washington County to testote the historic chatacter of St. Croix Trail through the Old
Village as a slow speed, small village street.

Prohibit airpotts, landing strips and heliports within Afton.

Update and implement a capital improvement program.

The City of Afton will seek to implement the following strategies:

1.
2,

Post speed limits, weight and patking restrictions on City streets, where appropriate.
Post share-the-road signs for bicyclists, equestrians and other uses, where approptiate.

36



GROUNDWATER AND SURFACE WATER PLAN

A copy of the City’s Sutface Water Management Plan is attached, as Appendix G.
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WASTEWATER AND SANITARY SEWER PLAN

Propetly treating wastewater is a critical concetn of the residents of Afton. There is a strong desire to
ensure that wastewater is propetly treated so as to limit the impact that development in Afton has on
the natural environment. There is an equally strong desite to avoid the land use pattetns that come
with centralized collection and treatment of wastewater. Continued use of highly efficient and well
maintained individual sewage treatment systems throughout the rest of the City will avoid public
expenditures for central sewer and will prevent development at urban densities.

In 2013, the City completed a Facility Plan to evaluate various wastewater collection and treatment
alternatives to replace current individual subsutface treatment systems (ISTS) within the Historical
Village Sewage Treatment Setvice Area (HVSTSA). Included in the study wete four alternatives: 1.
Leave the system as is; 2. Conduct widespread ISTS replacement; 3. Implement a large subsurface
treatment system (LSTS); ot 4. Undergo tegionalization. The Facility Plan concluded, after
consideration of environmental, financial, and technical factors, that the prefetred alternative for the

city is the implementation of an LSTS system.

The Facility Plan has been reviewed and approved by the MPCA and the following information
summatizes that plan in accordance with comprehensive planning requitements. The entire Facility
Plan is included in Appendix M of this Comprehensive Plan.

Existing System

As of 2008, thete wete 1,119 individual, subsurface sewage treatment systems within the city limits. In
addition, there is one community clustet system that setrves eleven homes. A survey of the HVSTSA
was completed, and the location of surveyed, non-compliant systems are shown in Figure 4. It was
estimated that 52% of the existing systems wete compliant and meeting setback requirements, with
another 18% compliant but not meeting setback requirements.

The current teliance of ISTSs will require the City of Afton to be diligent in protecting residents’
health, safety, and welfare. Development testrictions in place limit development in areas with
unsuitable soils. Compated with other communities in Washington County, Afton has few soils with
a slow petcolation rate. Slow percolation rates usually indicate a heavy or tight clay soil which does
not allow sewage effluent percolation. A significant area of these soils is in the southeast corner of
Afton along the St. Croix River. Other small pockets of these soils occut along the many drainage
ways within the City.
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Figure 4. Parcels known to have non-compliant sewage treatment systems in the HVSTSA.
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Steep slopes ate ptedominant in Afton along the eastern half of the city. These steep slopes follow the
major drainage ways. Cuttently, installation of an on-site sewage treatment system is prohibited on
any slope exceeding 12%. Installation of septic systems on slopes over 12% may result in erosion,
lateral seepage, and down-slope flow of effluent. The soils with a seasonal high water table or that are
wet ot subject to petiodic flooding ate also located along Afton’s drainage ways. These soils are not
suitable for septic systems since the effluent will either be dispersed into groundwater or will back up
into the residence.

To further ensute the health and safety of Afton’s residents, the City performs a thorough review of
all ISTS designs and provides expett inspection for all installations. Afton has also implemented a
maintenance program for existing systems, including an on-site, biennial mandatory inspection and
the gradual upgrading of all substandard systems.

The installation, maintenance and inspection of all ISTSs and LSTSs are regulated by both the City of
Afton and Washington County in accordance with Minnesota Rules Chapter 7080. An agreement is
in place whereby Washington County provides individual sewage treatment system inspection services
within the City (Appendix ] — ISTS Inspection Services Agreement). As patt of this agreement, the
City of Afton has adopted Washington County’s ordinance #179 by reference as Afton Ordinance
08-2010. The City has agreed to be consistent with, or more restrictive than, the county.

Existing ISTSs in the Historic Village Sewage Treatment Service Area will continue to provide
wastewatet treatment until the new system is operational - Because not all individuals will connect to
the planned system, and others will be connected in stages, any residents remaining on ISTS systems
will still be required to undergo biennial inspection.

Planned System Improvements and Projected Wastewater Flows

Due to the high flooding risk in Afton, as well as the non-compliant ISTSs serving residential dwellings
and commercial establishments within the Historic Village Sewage Treatment Service Area, there is a
need for sanitaty sewet system improvements. The implementation of a LSTS will improve water
quality and reduce noncompliant systems. The planned improvements will greatly reduce , health, and
sanitation impacts to the City, residents, businesses, and general public.

Thete is a desite from the City of Afton, however, to prevent large-scale treatment systems that
would allow for widesptead commetcial and industrial development. For this reason, the City
implemented a LSTS with a capacity allowing a modest growth in residential and commercial flows
only. The system estimates a population growth of 30 people (17%) in the Old Village over the next
20 yeats. In 2030, the system will serve an estimated 77 households and 22 commercial
establishments. The following figure details the Historic Village Sewage Treatment Service Area to
be served by the LSTS.
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Figure 5. Current Zoning for parcels in the Historic Village Sewage Treatment Service Area.
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The following table presents that sanitary sewer flows that will be generated within the Historic Village
Sewage Treatment Setvice Area based on the land use designations as detailed in the city’s Facility
Plan. The 2020 and 2030 flows ate in accordance with the proposed system staging that is described
in the following sections. As the LSTS will only accommodate modest growth, it is assumed that the

design capacities will be reached by the year 2030.
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Land-Use 2013 Flow 2020 Flow 2030 Flow
(2pd) (2pd) (2pd)
Residential 0 9,272 18,544
Commercial 0 14,175 28,349
Inflow/Infiltration Allowance 0 2,000 4,000
Total Peak Flow 0 25,447 50,893

Table 5. Estimated sanitary sewer flows.

Collection System Improvements

The improvements include the construction of a gravity sanitary sewer system, lift stations, and
fotcemain to convey the residential and commercial wastewater flows generated within the Historic
Village Sewage Treatment Setvice Area to the LSTS. Individual sewer services will be connected in
2017 & 2018 to the pipe sewer and extend to the homes and businesses to be served.

The trunk lines within Saint Croix Ttail extend to a main lift station located adjacent to the Steam
Boat Park parking atea east of the intetsection of Saint Croix Trail and Upper 34th Street. The main
lift station will convey the wastewater to the LSTS north of the Historic Village Sewage Treatment
Setvice Area. Two additional lift stations located along River Road have been reconstructed to convey
wastewatet to the collection system and ultimately the LSTS. The following figure details the sanitary
sewet collections system improvements within the Historic Village Sewage Treatment Service Area

(Figure 6).
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Figure 6. Planned sewer system in the Historic Village Sewage Treatment Service Area.
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Treatment System

The treatment system consists of communal septic tanks, an anoxic denitrification component,
recirculation tank, tecirculating gravel filter, and a dose tank sized to store and meter flows throughout
the day to a seepage cell soil dispetsal drainfield. A control building houses various valves and
controls. It also serves as a location to store miscellaneous items pertinent to system operation and

maintenance.

The treatment system is located notth of town at an elevation of 720 to 730 feet above mean sea level.
The treatment system is above the 500 yeat, 100 yeat, 50 year, and 10 year floodplain elevations of
695 ft, 691.5 ft, 690 ft, and 686.5 ft, respectively, and will be opetrable during the 25-year flood and
protected during a 100-year flood event.

Inflow and Infiltration

Due to Afton’s proximity to the St. Croix River, extra precautions put in place to ensure the system
can withstand flooding. These ptrecautions limit inflow and infiltration in the system. Flood-tight
castings used along the collection system in the floodplain. The collection sanitary sewer will be made
from PVC plastic with watet-tight gaskets and HDPE including fused joints to keep water from
entering the system. In addition, the collection system was pressure tested after construction, and the
manholes include joints, rings, and castings that are wrapped to exclude water. The combination of
these technologies will greatly reduce the potential for inflow and infiltration. Nonetheless, the system
plans include an inflow and infiltration allowance of 4,000 gpd as required by the MPCA permit.

Staging

Residences and commercial establishments that have existing non-compliant septic systems will be
requited to connect to the system. The remaining users in the Historic Village Sewage Treatment
Service Area will be requited to hook up to the system within eight years of completion. The system
will be fully connected ptiot to 2030, as outlined in the updated Sanitary Sewer Code for the City of
Afton (Appendix G.)

Wastewater Goals, and Policies

The City of Afton establishes the following wastewater goals:

1. Reduce the volume of wastewater that is dischatrged to the soils of Afton.

2. Protect ground and surface watets to the greatest extent practicable by improving the quality of
wastewater effluent.

3. Protect the groundwater from chemical or hazardous waste introduced from wastewatet systems.
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The City of Afton establishes the following wastewater policies:

1. Encoutage the use of individual, highly efficient, wastewater treatment systems for all homes and
businesses within Afton.

2. Restrict industrial uses to those which would not create the need for metropolitan sewer or
additional urban services.

3. Educate all residents on the proper maintenance of a septic system.

4. Monitor and manage the upgrading of all substandard wastewater treatment systems and require
the immediate upgrading or replacement of failing systems.
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PARKS AND OPEN SPACES PLAN

Residents value the rural atmosphete of Afton. Five-acte minimum lot sizes outside of the Old Village
with houses that do not dominate the views of the countryside, latge non-buildable areas of the City,
and a latge amount of farmland create an open feel to the landscape Open spaces, in and of themselves, are
valuable to the residents of the City as preserves of nature and sanctuaries for flora and fauna. An adequate area of
ptopetly managed patks and open spaces helps to protect and recharge surface and groundwater which
is used by every resident of the city.

The preservation of open spaces, including land with steep slopes, woodlands, wetlands, scenic ot
environmentally sensitive areas, and agticultural land provides many benefits, including the protection
of natural resources, the provision of wildlife habitat, and the preservation of the natural, rural
countryside character of Afton. The presetvation of these open spaces is of key importance to the
City. The City will seek to accomplish this preservation through a number of means, including:

1. Parkland dedication;

2. Parkland acquisition;

3. Open space dedication incentives in land development regulations; and

4. Encoutaging and suppotting the long term continuation of agricultural uses.

Existing Parks and Open Space

The City of Afton, and Afton’s natural, open, rural character, greatly benefit from the substantial
amount of open space that has been presetved by other public and quasi-public organizations. These
open space amenities include a State Park, Regional Patks and the Belwin Conservancy. In addition,
the St. Croix River is 2 magnificent open space amenity, providing scenic and tranquil vistas, and a
major recreational resoutce. Another significant element of Afton’s open space is its scattered rural
development, including large lots and large expanses of agricultural land. Rather than developing new
parks, the focus of the City has been to protect and preserve the existing natural resources and open

space amenities.

The City currently has a limited amount of City-owned open space and developed parks. The City of
Afton has one park for active recreation, Town Squate Patk, and another for passive recreation,
Steamboat Patk, along the St. Croix River. Both patks ate located in the Old Village.

Steamboat Park lies mostly in the floodplain. and is approximately thirty (30) acres in size. It setves as
a sanctuaty for many bitds and various kinds of wildlife. It is one of the few locations on the lower St.
Croix River that is not readily accessible for latge boat traffic. Recreation is limited to passive
recreation, such as picnicking, walking, swimming, bird and wildlife viewing.

Town Square Patk is a mote active site. The patk provides space for basketball, baseball, picnicking,
music concerts, skating and group activities. Thete is playgtound equipment, a band shell, and a picnic
shelter in the patk, as well as restroom facilities. Town Squate Park is the focal point of many special

events.
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Over the coutse of many yeats, the City has acquired a number of other parcels throughout the city
of Afton with the potential to develop into local parks. These public lands were acquired in
conjunction with the approval of major subdivisions over the coutse of several decades and remain
undeveloped. In all, there are 53.44 actes of designated park land available for public use.

Community and regional parks (Afton State Park, Lucy Winton Bell Athletic Fields, Lake Elmo
Regional Park Resetve, St. Croix Bluffs Regional Park, and Cottage Grove Ravine Regional Park) also
provide a variety of different types of recreation to Afton residents.

Rinta Community Garden was created in 2012. The city of Afton received a grant from the Lower St.
Croix Valley Community Foundation. These funds wete used to remove trees and shrubs on
approximately 1 acte of dedicated patk land. The garden area was plowed and tilled. There are 21
garden plots on the propetty as well as compost bins, a garden shed with rain batrels to catch runoff
from the shed’s roof. Gardeners are primarily from the Lower St. Croix Valley, although a few come
from Woodbury, Oakdale and St. Paul.

Two biking/hiking trails pass through the City. One trail follows St. Croix Trail South and extends
from the northern edge of the Old Village to Intetstate 94. The other, Afton Bluffs Regional Trail, is
designated along County Road 18 running east and west, and is not separated from the roadway.

The planned St. Croix Valley Regional Trail will parallel the St. Croix River, and will connect Point
Douglas County Park, Carpenter Natute Center, St. Croix Bluffs Regional Park, Afton State Park and
the proposed Afton Bluffs Regional Trail. The St. Croix Valley Regional Trail will be aligned parallel
and in close proximity to the St. Croix River.

The City seeks to protect a numbet of significant natural features within its boundaries. These include
Trout Brook, Valley Creek and its North Branch, Bissell's Mounds and Kelle’s Coulee. Bissell's
Mounds in particular are unique to Washington County and are a recognized landmark in the City.
Other natural features that are determined to be either unique or geologically sensitive will be
preserved as the property around them is developed.

Afton State Park is located south of Afton and a portion of the park (787 acres) is located within the
City's boundaties. The patk was authotized by legislation in 1969 and was opened to the public in
1982. The tetrain of the patk is defined by a glacial moraine cut by deep ravines running into the St.
Croix Rivet. To Afton’s residents, the state park offers many recreational amenities,
including: backpack camping, swimming, hiking, fishing, cross countty skiing, a prairie landscape, bird
watching, and animal sighting. Some of the animals the patk offers a home to include hawks, bluebirds,
meadowlarks, deer, fox, badgers, tutkeys, thirteen-lined ground squirrels, and gray and fox squirrels.
Afton State Park is also home to an atray of natural vegetation. It contains a combination of oak
savannah and woodlands. Patk wildflowers include woodland ephemerals in the spring, butterfly weed
and puccoons in the summer, and sunflowers and blazing star in the fall.
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Belwin Consetvancy also holds considetrable land within Afton under a conservation easement with
the Minnesota Land Trust. The Belwin land provides a substantial open space amenity for adjacent
land uses, and makes a major contribution to the protection of natural resources, and to the City’s

rural countryside character.

Parks and Open Space Goals, Policies and Strategies

The City of Afton establishes the following parks and open space goals:

1.

Noma N

9,

10.

11.

12.

Acquite and Presetve adequate amounts of open space to maintain a rural atmosphere (Afton’s
2012 Park Plan)

Obtain and maintain designated open spaces to provide for wildlife habitat and migration.
Reconnect Afton's historical linkages to the St. Croix River.

Provide expanded access to the City docks to all residents.

Provide safe areas to ride bicycles within the City.

Provide safe areas to tide horses within the City.

Provide pedesttian friendly means of enjoying Afton's scenic views, wildlife, and connections to
the St. Croix River.

Presetve locally important water resources, natural and scenic features.

Petiodically identify the recteational needs of Afton citizens and evaluate ways to meet them.
Consider using the Afton Bluffs Regional Ttail to create an east-west connection from Afton’s
Old Village to the City of Woodbury.

Manage all City owned or controlled land to maintain or restore to naturally occurring species of
plants and trees plus those necessary to anticipate climate change.

Manage all City owned ot controlled land to prevent erosion to recharge groundwater and to

increase carbon storage.

The City of Afton establishes the following parks and open space policies:

1.

SIENECN

&

Presetve open spaces and natural resources for passive use and create non-motorized trails
through direct putchase, subdivision, scenic and/ot consetvation easements and other means to
include the seeking of grants and the use of matching funds when they are available, but not the
use of eminent domain.

Maintain central community places.

Maintain safe environments for children to play and for the community to gather.

Maintain designated open spaces to provide for wildlife habitat and migration.

Wotk cooperatively with Washington County, the Belwin Conservancy, the Science Museum of
Minnesota, and other -public and private entities to preserve sensitive lands and open space.
Develop a forestry plan all park and open space land to enhance water quality.

Develop a patk plan for the five small patcels obtained by the City through park dedication.
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The City of Afton establishes the following parks and open space strategies:

1.
2.
e

Develop signage and pedestrian friendly connections to the St. Croix River.

Protect Steamboat Park as a nature preserve and passive use area.

Develop a long term plan to obtain additional city owned land in areas identified as having unique

environmental value, ecological significance ot fragile geological attributes. Significant weight

should be given to highly ranked areas identified on Afton’s Natural Resources Inventory.

Develop a fotestry plan to identify plant and tree species native to Afton and hardy in projected
climate conditions.

Develop a long tetm plan to pay for acquisition and development of Afton’s parks and open

spaces.
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SOLID WASTE PLAN

Solid Waste Goals and Policy

The City of Afton establishes the following solid waste goals:
1. Manage waste in a manner that will protect the environment and public health
2. Manage waste to minimize land filling and incineration
a. Emphasize less waste generation
b. Increase waste reuse (composting) and source separating of recyclable materials.
3. Routinely report to residents results of recycling and waste reduction with total volumes and
associated cost benefits.
4. Educate residents and businesses by sending consistent messages about the importance and value
of waste management both economically and environmentally.

5. Evaluate the value and relative success of mandatory or voluntary participation

The City of Afton establishes the following solid waste policy:

Waste reduction and reuse of resoutces

Waste separation and recycling

Promote resource conservation and recovery

Promote composting of yard waste and food waste

Provide for trash hauling and recycling

Enforcement of illegal burning or dumping of trash

Routinely repozt to residents results of recycling and waste reduction efforts with total volumes

and associated cost benefits

8. Explore avenues to encourage residents and businesses to reduce solid waste by providing
educational material for best present and future practices.

SNEy b [ s
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CITY GOVERNANCE PLAN

The City provides services consistent with those provided in small rural communities, including
general street maintenance, parks and recreation facilities, police service, fire protection, building
inspection services and general assistance at City Hall. These services have typically been managed
from City Hall by a city administrator and small staff.

The City of Afton owns five public buildings located on three parcels of property. The Afton Village
Hall, leased to the Afton Historical Society and City Garage are located on Lots 1, 2, and 3 of Block
8 in the OIld Village. The Town Hall (leased) and Garage ate located in the NW quatter of the SW
quarter of Section 10, on Stagecoach Trail South. The City Hall and a new city garage located next to
city hall is located on Lots 2, 3, 4, 5, and 6 of Block 11 of the Old Village. The City also owns docks
that are leased to a private operator.

Police protection is provided through a contract with the Washington County Shetiff's Department.
As the city grows the cost of police protection may increase, and the provision of these setvices should
be a consideration as new developments are proposed. Fire, ambulance, and rescue setvices are
provided by way of a joint powers agreement among the five Lower St. Croix Fire Protection District
cities with a fire station located in Lake St. Croix Beach. There are no curtrent plans to add additional
public facilities.

City Governance Goals, Policies and Strategies

The City of Afton establishes the following public facilities goals:
1. Maintain a small and efficient government.

2. Propetly maintain public facilities.

3. Encourage a “pay-as-you-go” approach to maintaining public facilities and infrastructure.

4. Public subsidy for development, in the form of tax breaks such as Tax Increment Financing, shall
be discouraged by the City of Afton.

The City of Afton established the following public facilities policies:

1. The City of Afton will comply with all FAA and Met Council Aeronautic Safety Standards
regarding the height of structures and any regulations that pertain to airspace safety and electronic
interference over the City of Afton.

2. Comply with all state and federal mandates.

5

City property is to be leased at market value.

4. The City Code shall be propetly maintained so that current version is annually provided to all
elected and appointed officials.

5. Continue utilizing and updating the Capital Improvements Plan and long-range planning process

for maintenance and improvement of roads and other municipal infrastructure
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The City of Afton will seek to implement the following strategies:

1.

Institute a budgeting process that annually takes a long-term examination of the City’s finances.

SYSTEM STATEMENT COMPATIBILITY

The Metropolitan Council has issued a system statement for the City of Afton, which indicates specific
issues that must be addtessed by the Comprehensive Plan before the Plan is considered complete by
the Metropolitan Council. The City of Afton seeks to comply with all aspects of the system statement
and has done so as per the following:

1.

Population, Housing, and Employment Forecasts: The Metropolitan Council (Met Council)
provides population, housing and employment forecasts for the City of Afton until the year 2030.
These ate tequited to be patt of the plan update and are cited in Appendix B - Demographics
Information of the Comprehensive Plan.

Density and Land Use Classification: The Met Council classifies the geographic area that the
city of Afton is located in as “diversified rural” and partially “agricultural”. Diversified rural areas
include a mix of latge-lot residential and clustered housing with agticultural and other uses. Density
in diversified tural areas must be no greater than 1 housing unit per 10 acres. Agricultural areas
are planned and zoned by local communities to maintain agriculture as the primary long-term land
use. The density of agricultural areas may not exceed 1 housing unit per 40 acres.

This plan identifies policies, in the Housing and Land Use Action Plan, that will maintain an overall
development density within the parameters required in the system statement.

Aviation Plan and Facilities: The system statement requires that the City of Afton must include
aitspace protection in its comprehensive plan. The protection is for potential hazards to air
navigation including electronic intetference. Airspace protection should be included in local
codes/ordinances to control height of structutes, especially when conditional use permits would
apply. The comprehensive plan should include policy/text on notification to the FAA as defined
under code of federal regulations CFR-Part 77, using the FAA Form 7460-1 “notice of proposed

construction or alteration.”

Thete are no public ot ptivate aitfield facilities within the City of Afton. Furthermore, public and
ptivate aitfields and heliports are not allowed within the City of Afton. Language has been added
to the Public Facilities Action Plan to teflect Afton’s desire to follow all FAA and Met Council
Aeronautics Safety Standards in regards to airspace safety in the City of Afton.

Sewage Treatment: The system statement requires that the City of Afton incorporate current
MPCA regulations as part of a program for managing individual cluster, and large sewer systems
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in the local comprehensive plan and implement the standards in issuing permits. An overview of
Afton’s management program must be included in the community’s local comprehensive plan

update.

Afton should include in the sewer element of its comprehensive plan the conditions under which
private treatment plants would be allowed. The use of private wastewater treatment plants must
be consistent and compatible with the long-term regional wastewater system plan.

Subsutface and cluster septic treatment systems are regulated by Afton City Code which adopted
Washington County’s septic ordinance by reference and by contract with Washington County to
petrform permitting and inspections (Appendix J).

Watershed Management: The system statement requires that a local surface water management
plan should be prepared once a watershed plan for the area has been approved. The local surface
water management plan must be submitted to both the water management organization(s) within
whose watershed the community is located and to the Metropolitan Council for its review.

Afton is required to complete a local surface water management plan. The plan will be submitted
to the Met Council for its review concurrent with the review by the watershed management

organizations.

Trail Connections: The system statement indicates that a proposed regional trail following the
St. Croix River (St. Croix River Regional Trail) and a planned trail (Afton Bluffs Trail) will be
located within or traverse actoss the City of Afton. These trail alignments are acknowledged in the
Parks and Recreation Action Plan.
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IMPLEMENTATION PLAN

The City has adopted and does enforce the following ordinances, among others. The ordinances and
official controls listed in this section will continue to be enforced in order to implement this Plan.

1.

The Zoning Ordinance, as amended from time to time and incorporated by reference herein,
implements the primary elements of this Plan by establishing the type, location, and intensity of
uses throughout the city as prescribed by this Plan.

The Shoteland Management Ordinance, as amended from time to time and incorporated by
reference herein, protects wetlands, water bodies and water courses throughout the City as
prescribed by this Plan.

The Floodplain Ordinance, as amended from time to time and incorporated by reference herein,
protects man-made development from floodwaters and the floodplain areas that carry and
discharge regional floods by limiting development in those floodplains and floodways in the City
as prescribed by this Plan.

The Sanitary Sewer Disposal Ordinance, as amended from time to time and incorporated by
reference herein, governs the installation, inspection, and maintenance of septic systems as
prescribed by this Plan. Further, the City issues septic system permits, inspects installation of all
septic systems, reviews soil tests for subdivisions, issues building permits after the City has issued
any required zoning use permit, and provides consultant planning services. The City is currently
undergoing a Sanitary Sewer code revision to address changes in the Historic Village Sewage

Treatment Service Area

The Subdivision Ordinance, as amended from time to time and incorporated by reference herein,
regulates the division of all property as prescribed by this Plan.

The Mining Otrdinance, as amended from time to time and incorporated by reference herein,
establishes uniform performance standards for sand and gravel extraction and for land reclamation
as prescribed by this Plan.

The Lower St. Croix River Bluffland and Shoreland Management Ordinance, as amended from
time to time and incorporated by reference herein, protects the natural environment and aesthetics

of this wild and scenic river as prescribed by this Plan.
The International Building Code, as amended from time to time and incorporated by reference
herein, protects the safety, health and welfare of residents through regulating standards of

construction.

In addition to these ordinances, the city utilizes and depends on the following agencies for reviews of

1.

3.

proposed developments and advice on ordinance revisions:

Watershed and Water Management Ozrganizations review all proposals within the watershed and
recommend permit conditions for building within four different watershed districts within City
litnits.

Minnesota Department of Natural Resources reviews and approves all developments along the St.
Croix River, other public water bodies and floodplains.

U.S. Army Corps of Engineers reviews and approves alterations of public water bodies.
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4. Minnesota Pollution Control Agency reviews pollution problems.

Mettopolitan Council reviews and approves the comprehensive development plan.

6. Lowet St. Croix Valley Volunteer Fire Department recommends ordinances necessary to protect
the health and safety of Afton residents, and comments on development proposals.

7. Washington County Soil and Water Conservation District reviews proposed projects and offets
recommendations on slope, wetland, and fragile lands protection.

8. Minnesota Depattment of Transportation and Washington County Highway Depattment
maintain and develop state and county roads.

oL

In 1997, the City amended and recodified its ordinances to eliminate any inconsistencies and to assure
conformance with the Comprehensive Plan. In addition to enforcing the existing ordinances that will
implement this Plan, the city will update and revise pertinent ordinances in order to implement all of
the policies contained in this Plan. As a general overview, it is the City’s intent to amend the ordinances
and policies in conformance with this plan within required timeframes.

While this plan contains much of the language, intent and putrpose of the previous version of the
City’s Comprehensive Plan, it has been formatted quite differently. The plan is now organized into
sections of background followed by topic specific goals. It is the intention of the City of Afton to
work, over time, on developing policies and strategies for implementing these goals. When adopted,
these would requite an amendment to the plan, which would need to follow required procedures for

making plan amendments.

Additionally, thete are statements of policy or regulation contained in the 1998 version of the plan
that were lost in the conversion to the new format, yet are significant and require additional ongoing
discussion. It is not the intent of this plan update to modify the spitit and intent of the 1998 plan, but
to provide a mote clear vision and cteate a document that can by strongly implemented.
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CAPITAL IMPROVEMENTS PROGRAM

The City has limited funding for capital improvements and seeks to minimize debt. As such, the City

needs to correlate the tax base with the long-term capital needs of the community, including:

1. Re-pave, reconstruct and sealcoat streets

2. Repair bridges, streets and culverts as required.

3. Use Park Dedication Funds to upgrade existing facilities and to purchase land and/or easements
to add to future park and trail infrastructure.

4. Resolve surface water erosion issues.

A detailed Capital Improvement Program (CIP outlining cost estimates, income sources, and payment
schedules will be attached to this plan at a future date.) The CIP will be reviewed and revised annually.
Sound financial planning will be utilized so as not to significantly increase the tax burden on individual
property owners in fulfilling the capital improvement plan.
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City of Afton

- . - 3033 St. Croix Trl, P.O. Box 219
Planning Commission Memo Afton, MN 55001
Meeting: February 5, 2018
To: Chair Ronningen and members of the Planning Commission
From: Ron Moorse, City Administrator
Date: January 30, 2018
Re: Consideration of an interpretation question regarding whether a Preservation and Land

Conservation Development (PLCD), as outlined in Article XII of the City’s Zoning Code, is a
Planned Unit Development (PUD). — Public Hearing

Background
The Shoreland Management Article of the City’s Zoning Code (in Sec. 12-363) indicates that a Planned Unit

Development (PUD) is not allowed in the Shoreland Overlay District. This has raised the question of whether
the City’s Preservation and Land Conservation Development (PLCD) ordinance (and the Proposed Afton
Creek Preserve PLCD subdivision) is a Planned Unit Development (PUD). The question involves an
interpretation as to whether a Preservation and Land Conservation Development, as outlined in Article XII of
the Zoning Code is or is not a PUD. The interpretation could have an impact on the Afton Creek Preserve
PLCD proposal.

Use Interpretation Process

Sec. 12-364 of the Zoning Code, which addresses questions regarding use, as well as questions regarding the
upgrading of inconsistent land use districts, requires that “When an interpretation question arises about
whether a specific land use fits within a given "use" category, the interpretation shall be made by the City
Council after a public hearing and a recommendation by the Planning Commission.” Based on this
requirement, the Council referred the question regarding an interpretation of whether a PLCD is or is not a
PUD to the Planning Commission for a public hearing and a recommendation.

Correspondence from the City Attorney and the City’s Planning Consultant

Both the City Attorney and the City’s Planning Consultant have provided written correspondence regarding
the PLCD/PUD question. This correspondence is attached. The City Attorney’s opinion is part of a letter
dated November 30, 2017 that addresses a number of items related to the Afton Creek Preserve PLCD
application. The Attorney’s opinion regarding the PLCD/PUD is item number 9 on pages 6 to 8 of his letter.
The Planning Consultant’s letter is dated December 18, 2017.

The City Attorney has indicated that there are a number of similarities between the PLCD and a PUD, but
there are also differences that create sufficient ambiguity such that both an interpretation that a PLCD is a PUD
and that a PLCD is not a PUD could be defended. The Planning Consultant has indicated that while the PLCD
ordinance provides limited and specific flexibility in relation to development regulations, and requires
variances for broader flexibility (requiring the demonstration of practical difficulty) a PUD provides broad
flexibility in relation to development regulations and the flexibility is gained through a negotiated design



process, not through a variance process. Therefore, the PLCD as outlined in Article XII of the Zoning Code is
not a PUD.

Both the City Attorney and the City’s Planning Consultant will attend the Planning Commission meeting to
provide their perspectives on the PLCD/PUD interpretation question. The Planning Commission will have an
opportunity to ask questions of each of them to better understand their perspectives. It is important that the
Planning Commission has a thorough understanding of the facts related to the PLCD ordinance and a Planned
Unit Development as the basis for making a recommendation regarding whether the PLCD ordinance is a
PUD. The discussion with the City Attorney and the Planning Consultant is an opportunity to clarify the facts
related to the PLCD ordinance and a PUD.

Chronology of Afton Ordinances

In 2007, a number of moratoria were put in place regarding land use to prohibit new developments under the then-
current ordinances until the current ordinances could be repealed and/or replaced by new ordinances. Ordinance 1-2007
established a moratorium on land use applications for Open Space Development and the issuance of permits for
Conditional Use-Planned Unit Developments in the Agricultural and Rural Residential Districts. Ordinance 2-2007
established a moratorium on land use applications and the issuance of permits in the VHS-C District. In 2008, a number
of the then-current ordinances were repealed and/or replaced by new ordinances. Three of those new ordinances that
relate to the PLCD/PUD interpretation question are attached in chronological order.

1. Ordinance 01-2008 which put in place the Planned Agricultural Unit Development (PAUD) ordinance.

2. Ordinance 02-2008 which, among other amendments, eliminated the Planned Unit Development as an allowed
use in the VHS-C zoning district (see pages 4 -10 of the ordinance)

3. Ordinance amendment 06-2008 amending the PAUD Ordinance to create the PLCD Ordinance

Correspondence from Citizens Concerned for Afton
The group Citizens Concerned for Afton and their attorney have provided several letters regarding the
PLCD/PUD issue. Those letters are attached.

Public Hearing
The public hearing is an opportunity for the public to provide their comments regarding the use interpretation

question.

Planning Commission Recommendation

The Planning Commission needs to provide a recommendation to the City Council regarding an interpretation
as to whether the Preservation and Land Conservation Development, as outlined in Article XII of the Zoning
Code, is or is not a Planned Unit Development.

Planning Commission Recommendation Requested:

Motion regarding a recommendation concerning an interpretation of whether a Preservation and Land
Conservation Development (PLCD), as outlined in Article XII of the City’s Zoning Code, is or is not a
Planned Unit Development (PUD).
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November 30, 2017

Mr. Ron Moorse

Afton City Administrator
3033 St. Croix Trail South
Afton, MN 55001

RE: Legal Opinion re Afton Creek Preserve Subdivision

Dear Mr. Moorse:

In your correspondence of November 13, 2017, you raised a number of questions that
have come up regarding a proposal from a developer to utilize the City's Preservation
and Land Conservation Development section of the Afton City Code as the basis of a new
residential development. You have requested a formal opinion regarding the following:

1. The city’s subdivision ordinance, in Sec. 12-1379 B., indicates “No variance may be
granted which would allow more than nine lots to be created on a cul-de-sac street.” Can
the City Council approve a variance to allow more than nine lots on a cul-de-sac?
Sec. 12-1379 B.
B. A cul-de-sac street shall not exceed 1,320 feet in length and shall serve no more
than nine lots. Every lot platted on a cul-de-sac street shall have fronfage and
access on the cul-de-sac street and shall be included in the nine lot limit. A
variance may be granted on the length limitation only when it is clearly
demonstrated that the length greater than 1,320 feet is necessary for reasons of
unfavorable land topography. No variance shall be granted which would allow
more than nine lots to be created on a cul-de-sac street.

Opinion: While it is not a little ironic that one of the provisions that would require a
variance would be the prohibition against allowing variances, Minnesota law makes it
clear that the City could, if it chose to, grant a variance to the requirements

Telephone: (651) 490-9078 | Facsimile: (651) 490-1580
4501 Allendale Drive | St. Paul, MN 55127
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of its subdivision ordinance.
Minn. Stat. Section 462.358, subd. 6, says:

“Subdivision regulations may provide for a procedure for varying the

regulations as they apply to specific properties where an unusual hardship

on the land exists, but variances may be granted only upon the specific grounds
set forth in the regulations.”

Minnesota statutory law is controlling over the provisions of any local ordinance that
conflicts with it in any way. Mangold Midwest Co. v. Village of Richfield, 274 Minn. 347,
143 N.W. 2d 813 (Minn. 1966); City of Birchwood Village v. Simes, 576 N.W. 2d 458
(Minn.App. 1998). In this instance, this would mean the prohibition against variances.
Afton’s Code does address the question of variances to its subdivision standards in Afton
Code §12-1266, which would be the “regulations” referenced in the state statute. That
ordinance provision provides:

Variances. 345 A. The City Council may grant a variance in any particular case
where the subdivider can show that by reason of the unfavorable topography or
other physical conditions the strict compliance to these regulations could cause
practical difficulties. “Practical difficulties” as used in connection with the granting
of a variance includes a three-factor test, all three of which must be met in order
for a variance to be granted.

1. Reasonableness: The property owner proposes to use the property in a
reasonable manner not permitted by the zoning ordinance.

2. Uniqueness: The plight of the landowners is due to circumstances unique to the
property not created by the landowner.

3. Essential Character: The variance, if granted, will not alter the essential
character of the iocality.

Any variance that is granted must go through this process and be based on these criteria.
In this instance, this has raised a couple of additional issues.

An argument can be made, for example, that the “practical difficulties” required for the
finding of a variance for this development were created by the developer and are not
inherent to the land proposed for development.

This is a valid concern. At first blush, it would certainly appear that any hardship exists
only because the applicant is asking for higher densities (or longer and more cul-de-sacs)
than would otherwise be permitted and it is not something essential to development of
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any kind on the site, nor is it a pre-existing condition of the property. If the Council were
to choose to do so, case law does exist that would serve as authority for turning down a
development based on “self-imposed hardship” essentially caused by the developer (See:
Vanlandschoot v. City of Mendota Heights, 336 N.W.2d 503 (Minn. 1983)

But it would seem to beg the question of the purpose of the PLCD provision if an applicant
created their own hardship by simply applying for a subdivision using that provision. An
applicant can make an argument, which the Council could accept, that the large portion
of the development dedicated to open space around the environmentally sensitive trout
stream (in furtherance of city policy) limits the remaining land volume available for
development in the parcel and creates the practical necessity for the variance requested,
both as to density and the road configuration.

This interpretation is not compelled by the PLCD provision and such a determination
would be in the discretion of the Council. Yet, it would appear an approval of such a
request could meet the stated purpose of greater “flexibility” in the Preservation and Land
Conservation Development, which is intended to:

“encourage a more creative and efficient development of land and its
improvements.... than is possible under the more restrictive application of
zoning requirements, while at the same time meeting the standard and
purposes of the comprehensive plan and preserving the health, safety and
welfare of the citizens of the City.” Afton City Code§12-2373

A lawyer representing landowners in the City that are opposed to the development
suggested in a letter to the planning commission that the greater flexibility provided for in
the above language only applies to variances granted “under the more restrictive
application of zoning requirements” and not to variances under the City’s subdivision
regulations. The idea in this argument is that while the allowed flexibility could be applied
to such things as setbacks, it could not be applied to such things as cul-de-sac limitations.

While it is true that the code language expressly points to the issue of restrictive zoning
requirements, there is nothing in that language that limits the encouragement of “more
creative and efficient development of land and its improvements” solely to zoning
matters. Judicial authority in Minnesota has made it clear that a city council has the same
broad authority and discretion in granting or denying variances under the subdivision
statute as it exercises under the zoning statute. (See: VanLandschoot, supra).

The bottom line is that the City Council has the authority to allow variances to its
subdivision procedures if it can find the existence of practical difficulties caused by the
application of its own ordinances on a particular development.
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2. Can a road serving a subdivision be constructed to provide access to the subdivision
from an existing minor street? Specifically, can a loop road be constructed to Odell to
serve the proposed Afton Creek Preserve PLCD subdivision?

Opinion. As a rule, there is nothing that would prohibit the access to a development by
way of a pre-existing roadway proximate to the development. In this case, the issue of
the use of Odell would center on an analysis of what hazards any increase in use caused
by the development might have to the health, safety and welfare of the adjoining property
owners and the City as a whole. Description of Odell as a “minor street” implies limitations
on its capacity to handle added traffic volumes, possibly creating hazards. This requires
a traffic analysis by the City engineer. If it can be demonstrated that the use of Odell
creates a hazard to the public based upon these studies, it would not be appropriate to
access the development by that route. Conversely, if such a traffic analysis determined
there would be no meaningful decrease in public safety, Odell presumably could be used
for that purpose.

3. Is there any local ordinance or State Statute that would prohibit the construction of a
road through the 5-acre parcel fronting on Odell to serve the Afton Creek Preserve PLCD,
particularly if a 60-foot-wide right-of-way is dedicated for the road and the remainder is
dedicated as parkland?

Opinion. The use of an existing residential lot to provide access to adjoining property via
a road easement is unusual, to say the least. Since roads are clearly allowed in
residential areas, and in the RR zone (where it is located) in particular, the actual use
would not be prohibited and, while the lot used would remain platted in the original
development, there does not appear to be any authority that would prohibit the creation
of an easement for this purpose. One issue that might be presented is whether, by
creating, in effect, at least one corner lot in the adjoining lot or lots, the creation of a new
road would restrict the use of those lots in any way because of road setbacks or similar
restrictions. This could have the potential of creating a taking from those parcels of
existing rights of use that might be compensable.

4. If the right-of-way for a loop road is put through the 5-acre parcel fronting on Odell,
does this parcel need fo be a part of the subdivision and a part of the PLCD? If so, does
this parcel need fo be rezoned, and is it being “joined” to the PLCD? Bob Kirmis has
advised that, from a planning standpoint, the parcel needs to be part of the subdivision
because access to the subdivision is proposed to run through it. But it is not part of the
PLCD and does not need to be joined to the PLCD or rezoned from RR to Ag. The lot
does not need to be part of the PLCD because it is not going to be used as a buildable
lot in the PLCD, it is only going to be used as a road right-of-way and a park, and it will
have no effect on the number of lots or the density of the PLCD. Both the road right-of-
way and park uses are allowed in the Rural Residential zone.
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Opinion. Your preliminary assessment of this issue is correct. Access by an adjoining
roadway does not require the adjoining roadway to become part of the development if it
is a pre-existing roadway. Mr. Kirmis would be correct if the existence of the access is
to be created contemporaneously with the plat itself. The critical point is that the
easement must be in place before final plat approval. If this is the case, there would be
no reason to include it.

5. The PLCD ordinance includes the following language:
Sec. 12-2377. Coordination with subdivision regulations.
C. Parcels which contain their maximum permitted density or have been
previously subdivided to their permitted density may not be joined to a
PLCD.

Does this language prohibit the 5-acre parcel in the southeast corner of the PLCD
from being included in the PLCD?

Opinion. Yes. While inclusion of the parcel would not affect the number of allowed lots
or the permitted density of the proposed development, the language of the code clearly
does not authorize the inclusion of a previously subdivided parcel if that was part of a
subdivision at its permitted density. Its inclusion in the plat would require a variance.

6. Is there any local ordinance or State Statute that prohibits a road from being located
adjacent to an adjacent property, particularly if it would place an additional setback
requirement on the adjacent property beyond the current setbacks on the property?

Opinion. No. But, as noted above, it may create a situation where the City may be
creating compensable damages for any reduction in property values as a result of adding
new setback requirements to adjoining lots.

7. Can the City approve a subdlivision that has one or more irregularly-shaped lots? If
so, does this approval require a variance?

(Sec. 12-1387. Lot requirements.

A. Side lot lines shall be substantially at right angles to straight street lines orradial
fo curved street lines or radial to lake or stream shores unless topographic
conditions necessitate a different arrangement.

I. - All remnants of lots below minimum size remaining after subdividing of a larger
fract must be added fo adjacent lots.)

Opinion. The answer to both questions, referencing the provision of the code you have
provided with the question, is “yes.”



Mr. Ron Moorse
December 1, 2017
Page 6

8. Can the City approve a subdivision that requires variances?

Opinion. For the reasons noted earlier, “yes.”

In addition to these questions, in subsequent correspondence, you have raised an .
additional, significant concern:

9. You forwarded fo me correspondence from an attorney representing landowners near
the development who has raised the specific question of whether this development runs
afoul of the ordinance language of Affon Code § 12-363 which indicates a PUD is not
allowed in a Shoreland Overlay Disttict.

Opinion. It is correct that a PUD (Planned Unit Development) is not allowed in the
Shoreland Overlay District. A substantial amount of the land in the proposed
development in this instance does, in fact, appear to be located within the Shoreland

Overlay District.

The issue of whether a PUD can be allowed in a Shoreland Overlay District is covered
under the Minnesota Rules governing the implementation of Shoreland Overlay
restrictions. That Rule, MN Rule §6120.3200, subd. 3, provides:

PLANNED UNIT DEVELOPMENT. Scope of Planned Unit Development
Provisions. Local Governments must consider incorporating, with approval
of the commissioner, provisions into Shoreland management controls to
allow planned unit developments.

The requirement of the state rule that cities consider incorporating PUD provisions in their
Shoreland Overlay Ordinances would appear to directly contradict the strict prohibition of
the City Code against such developments in the Shoreland Overlay District in Afton. The
State Rule does not require the allowance of a PUD by the City, however, only that the
consider incorporating such provisions.

Neither the Code, state statute, the rules or judicial opinions offer any direct guidance on
whether the provisions of the Code related to PLCD developments are “PUDs” under the
City Code. The term remains largely undefined in Minnesota law, although you correctly
note, in Minnesota, it is usually described in terms of higher density developments in more
urban environments.

The term “PUD” is widely used, however, in real estate and development.

“The Planned Unit Development (PUD) is a recent and innovative approach
to land use development. Its parentage is a union of cluster zoning and
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subdivision platting. The definition of a PUD which is most frequently
encounter is:

‘Planned unit development’ means an area of land, controlled by a
landowner, to be developed as a single entity for a number of dwelling
units......the plan for which does not correspond in lot size, bulk or type of
dwelling.....density, lot coverage and required open space to the
regulations established in any one or more (zoning) districts created, from
time to time, under the provisions of a municipal zoning ordinance enacted
pursuant to the conventional zoning enabling act of the state.”
Jurgensmeyer & Roberts, Land Use Planning and Development
Regulation Law, 2" Ed., Thompson-West, §7.17, p.431, fn.2, citihg U.S.
Advisory Commission on Intergovermental Relations.

The key elements in PUDs, as noted above, are the control of the entire area to be
developed by a single owner in a single development utilizing a plan that would not be
allowed under “standard” zoning requirements. This would seem to fit, in a general way,
what is occurring in the current proposal. In a seminal case, the goals of planned unit
developments were expressly listed by the Supreme Court of Oregon as, in part, “to
achieve flexibility; ...to encourage developers to use a more creative approach in their
development of land; to encourage a more efficient and more desirable use of open
land....” Frankland v. City of Lake Oswego, 267 Or. 452, 577 P.2d 1042, 1047 (1973).
This language almost directly parallels the stated purpose of the Afton PLCD Code
provisions.

While the provisions of the Afton PLCD focusing on preservation of natural resources and
undeveloped land appear quite unique in this region, these techniques are not new and
appear to be gaining currency elsewhere.

“Cluster development and planned unit development are sometimes viewed
as the same thing. It is more accurate to define cluster development as a
device for grouping dweliings to increase dwelling densities on some
portions of the development area in order to have other portions free of
buildings. Many planned unit developments use cluster development as a
technique but the planned unit development concept typically encompasses
more. However,..the increasing popularity of conservation
subdivisions, often called cluster subdivisions, and new urbanism
inspired planned cluster developments, has blurred the lines between
the two approaches and the two concepts increasingly overlap.”
Jurgensmeyer & Roberts, supra, at p. 433. (Emphasis added)

While the above authority is not definitive, it nevertheless is strongly suggestive that the
various elements present in the PLCD provisions of the City Code are indicative of a
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“PUD” within the meaning of the term as it is understood in the real estate development
field. If so, this would prevent this development from occurring as a PLCD in that area.

In the end, however, this, too, is a matter within the City Council’'s powers to interpret the
meaning and reach of the particular provisions of Shoreland Overlay District to various
uses and underlying Code restrictions. As noted in Afton Code §12-364, “When an
interpretation question arises about whether a specific land use fits within a given “use”
category (under the Shoreland Overly District), the interpretation shall be made by the
City Council after a public hearing and a recommendation of the Planning Commission.”
It would appear that both the issue of the applicability of the Shoreland Overly District
restrictions to developments under the category of PLCD, as well as the State mandate
to expand the use of PUDs in such districts, would both be matters for the Council to

decide.

Please let me know if we can provide further clarification of these matters or if additional
items need be reviewed prior to the Planning Commission and City Council actions on
the proposed development.

Singerely,
J% 7~
%/// 2
Frederic W./Knaak

Afton City Attorney
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MEMORANDUM
TO: Ron Moorse
FROM: Stephen Grittman
DATE: December 18, 2017
RE: Afton — Afton Creek PLCD — PLCD v. PUD
FILE NO:
Background

You have asked for clarification as to our contention that the PLCD District in Afton
differs in substantive ways from PUD zoning. As part of this, members of the
neighborhood surrounding the proposed Afton Creek project have, along with their
attorney, contended that there is no substantive difference, and that by virtue of the
City's prohibition of PUD in Shoreland areas, that the Afton Creek project cannot

proceed as a PLCD.

In previous correspondence, | have contended that the City’s PLCD district is nota
PUD, for the following reasons (in summary):

e A PUD is characterized by a zoning process which promotes flexible design, with
development standards that are negotiated as part of the PUD review and
approval process, rather than set, uniform standards that apply to development

within a specific zoning district.

This is contrasted with the PLCD, in that the PLCD incorporates specific
development standards that are applicable to any development within the district.
This is a characteristic of a zoning district, and not a PUD.

o A PUD incorporates this flexible design process as a part of the general review,
with a series of approvals necessary to gain development permitting. There is no
statutory or local ordinance process other than the PUD approval for a project to
depart from a commonly applied standard. The City’s consideration of PUD is
whether it is consistent with the City’s Comprehensive Plan goals.



In a PLCD, departures from the regulations in the district require consideration of
variances, which require specific findings as laid out in Minnesota Statutes,
including “practical difficulties” and that the use is, despite the need for variance,
a “reasonable use”. This threshold is not required in PUD..

o | believe that the interpretation we provided as to what constitutes a PUD
process is a common one, and provided a brief handful of examples that
demonstrate this usage. | could supply many more, if necessary.

Neighborhood Comments

In subsequent correspondence, the neighbors and their attorney have raised new
objections, and contend that our previous arguments are blunted by their additional
information. In the material below, we support our position — and address the
neighborhood’s arguments.

1. The neighbors suggest that the definition of PUD in the Minnesota Rules includes
the PLCD approach. However, the definition states:

“Planned unit development" means a type of development characterized
by a unified site design for a number of dwelling units or dwelling
sites on a parcel, whether for sale, rent, or lease, and also usually
involving clustering of these units or sites to provide areas of common
open space, density increases, and a mix of structure types and land

uses.

The PLCD does not require unified site design for “a number of dwellings...on a
parcel...”, nor does it accommodate density increases or a mix of structures
types and land uses. The PLCD, instead, requires 5-acre parcels exclusively for
single family homes, one dwelling per lot, each of which would be sited and
constructed based on the unique aspects of the individual lots on which they are
located. No unified site design. No more than one dwelling per parcel. No
density increase. The definition (which applies to PUDs in a Shoreland area)
clearly does not describe the application of PLCD.

2. The neighborhood’s next contention is that the League of MN Cities definition
also encompasses a PLCD. The League’s definition includes a comment that
such development often includes increased density, which as we have noted, the

'PLCD does not. However, the neighborhood’s argument appears to be an error
in logic. The League’s definition is sufficiently vague to potentially include all
manner of development styles, and also is entitled “Planned Use [sic]
Development or Cluster Development”. | might agree that the PLCD could be
seen as a form of cluster development, but not a form of PUD.

Moreover, the neighborhood (through its attorney) suggests that a legal treatise
should not be used as authority. While a legal treatise is not to be commonly
used as authority (even though there are many cases where courts cite such



treatises), the vague definition taken from an “Information Memo” of a lobbying

group carries even less weight. Nonetheless, the definition we cited previously

was not intended as sole authority, but only to buttress the other cited examples

as a common definition. Again, we could provide many more than share that ;

definition.

. The neighbors’ letter suggests that the PLCD ordinance must constitute a PUD
as it was only a cursory amendment from a previous ordinance that incorporated
the PUD terminology. We would suggest that this says more about the previous
ordinance’s status as a true PUD than it says about the current PLCD, with the
additional observation that eliminating the PUD language from the PLCD was an
appropriate amendment, since it does not function as a PUD, at least as that

term is commonly used.

. The neighbors’ letter takes issue with our previous suggestion that PLCD is
distinguished from PUD because of the need for variances, and calls this a
misreading of Afton’s ordinances. In this, we are not “reading” Afton's
ordinances. Instead, we are noting the common usage of PUD, and re-
emphasizing the fact that PUD processes in almost every jurisdiction we are
aware of negotiate standards without variance. Density, lot sizes, height, land
use, all manner of standards are reviewed under the PUD umbrella as to whether
they meet the intent of the community’s Comprehensive Plan.

Without this PUD allowance, departure from zoning standards requires the
processing of a variance for each instance of departure —a process which is
specifically identified in state law, and for which the City is required to make
specific findings to consider approval. The absence of the need for variance in
PUD design is, in fact, a significant characteristic of PUD which distinguishes it

from a typical zoning district.

. The neighborhood suggests that the plain meaning of the ordinance, along with
all other references, point to PLCD being a version of PUD. We disagree.
Instead, there are several key aspects of PLCD which are clearly not PUD
design, as PUD is understood in the industry, and as it is defined in most areas
where it is commonly used. Indeed, Afton’s removal of its PUD language from
the zoning district that preceded the PLCD is actually further evidence that the
City did not intend to create a PUD ordinance when it adopted the PLCD

language.

. The neighbor’s attorney suggests that the City departs from the plain meaning of
the ordinance. Again, we disagree. Instead, the neighborhood is attempting to
impute a PUD where one does not exist, neither by ordinance definition nor by

common industry practice.

. The attorney suggests that PLCD must be a PUD, since nothing else in the
ordinance “comes close”. However much closer than other ordinance language

the PLCD may be to PUD, that proximity does not make it so. The attorney’s



suggestion is that since the term PUD comes up in the ordinance, it must exist
somewhere in the City’s zoning allowances. Instead, however, the City's
prohibition to using PUD in Shoreland areas (to which the attorney refers in this
objection) is a logical one, in that under the State’s model Shoreland regulations,
the possibility of PUD design is raised. It.is entirely natural for the City to specify
that it will not consider PUD design in the Shoreland areas, without making any
implication that PUD design need be included elsewhere.

Cluster Development Ordinance

It is a fair question to ask if the PLCD ordinance is not a PUD, then what is it? In our
opinion, it stands on its own as a discrete zoning district, with its own uses, standards,
and requirements. Itis a form of cluster zoning, in which development is restricted to
limited locations, and other land features are preserved as open space. It is not
uncommon to find that many cluster ordinances are regulated by a PUD process.

However, it is not necessary.

Afton applies its cluster zoning under the PLCD by Conditional Use Permit. There is no
reason that a City would have to incorporate cluster zoning by PUD, unless it wished to
introduce an option for flexible standards and negotiated design goals. PUD is a

process, not a district per se.

Similar Examples

As noted, we consider the Afton PLCD ordinance to be a cluster development
ordinance, with a series of specific standards to which a developer must adhere to be
considered for approval. This type of zoning is easily and commonly distinguished from
PUD design. To illustrate this distinction, we note that there are a number of such
“cluster development” ordinances in use in the Twin Cities area, and in communities
that also employ PUD design as a separate ordinance section and process.

Two examples are provided, attached to this memorandum. First is Rogers, Minnesota.
The Rogers ordinance includes a section relating to “Open Space Development”, and a
separate section relating to “Planned Unit Development”. The OSD is a cluster
development district similar in structure to Afton’s PLCD, with the common components
of separate zoning we have cited previously. The PUD section of Rogers’ code is
similar to those which we have discussed before — no specific standards, primarily a set
of policies and procedures for designing and negotiating the details of a project as a

PUD.-

The second example is the Washington County ordinance, which applies to many of the
rural township areas in and around Afton. The County ordinance is actually much
closer to PUD than is the Afton PLCD, but the County has seen fit, nonetheless, to
adopt both sets of regulations, since they do not have the same goal.



Sec. 125-227. - Open space development overlay district.

(a) Purpose and intent. The "OSD", open space development overlay district is established to
encourage development of rural housing clusters that meet the following purposes:
(1) Provide efficient use of the land while maintaining contiguous blocks of
economically viable agricultural land, mature woodlands, and open space; and
preserving historical features, scenic views, natural drainage systems and other
desirable features of the natural environment.
(2) Allow housing to be concentrated on sites that have low agricultural potential
and/or high natural housing appeal. ’
(3) Create neighborhoods with direct access to open space, distinct identities, and
sense of community.
(4) To encourage innovation and promote flexibility, economy, and creativity in
residential development.
(5) To provide commonly owned open space areas for passive and/or active
recreational use by a variety of age and income groups.
(6)-To provide for diversity of lot sizes, housing choices and building densities to
accommodate a variety of age and income groups.
(7) To preserve scenic views and elements of the community's rural character by
minimizing views of new development from existing roads.
(b) Definitions.
(1) Community garden means land which is cultivated by the residents of the
development for the production of trees, vegetables, fruits, flowers, herbs, and
grasses for the residents' use or to be sold directly fo consumers through
membership in the garden.
(2) Conservation easement means an interest in real property created in a manner
that imposes limitations or affirmative obligations in regard to the use of property
including the retention, protection, and maintenance of natural resources, open
space, and agriculture.
(3) Cultural resource means the historic and archeological characteristics of the
land, including buildings, and landscapes, which provide information regarding the
history of the community and its people.
(4) Historic building and structure means a structure which has heen identified by an
historic resources survey or the state historic preservation office as having public
value due fo its notable architectural features relating to the cultural heritage of the
community.
(5) Homeowners association means a formally constituted non-profit association or
corporation made up of the property owners and/or residents of the development for
the purpose of owning, operating, and maintaining the common open space and
facilities. '
(6) Neighborhood means an area containing a contiguous group of residential lots
where people live in close proximity to one another.
(c) Applicability. The OSD development standards are an alternative set of standards for
residential development within the RE-5 district. The design standards contained in this section
are not applicable in the shoreland overlay district.
The regulations of this Development Code are applicable only to open space developments
approved after the effective date of the Development Code.

(d) Application.




(1) A conditional use permit is required for an open space development in the RE-5
zone.,
(2) A conditional use permit application shall be filed, in writing, with the zoning
administrator in accordance with section 125-34, conditional uses.
(3) In addition to the criteria stated in_section 125-34, the Planning Commission shall
consider the following:
a. The open space development is designed to preserve open space
and rural character while creating compact residential neighborhoods.
b. The open space development is designed in accordance with the
standards of the Development Code.
c. The open space development supports the goals sand policies of
the Rogers Comprehensive Plan.
(4) In addition to those submittal requirements stated in_section 125-34, the following
items shall be submitted as part of the conditional use permit application for open
space development:
a. Resource inventory. The plan for an open space development shall
include a resource inventory, to include the following, mapped at a
scale of no less than one inch equals 100 feet:
1. Topographic contours at ten-foot intervals, showing rock
outcrops and slopes of more than 15 percent.
2. Soil type locations and identification of soil type
characteristics such as agricultural capability, depth to bedrock,
and suitability for wastewater disposal systems.
3. Hydrologic characteristics, including surface water bodies,
floodplains, wetlands, natural swales, and drainage ways.
4. Vegetation of site, according to general cover type (pasture,
woodland, etc.), defining boundaries of woodland areas and
stand-alone trees with a caliper of more than 18 inches.
Vegetative types shall be classified as generally deciduous,
coniferous, or mixed, and described by plant community, relative
age, and condition.
5. CGurrent land use and land cover (cultivated areas, paved
areas, etc.), all buildings and structures on the land, and all
encumbrances, such as easements or covenants.
6. Visual resources, showing views onto the tract from
surrounding roads and public areas, as well as views within the
tract.
7. Cultural resource: Brief description of historic character of
pbuildings and structures, historically important landscapes, and
archeological features.
8. Context: General outlines of existing buildings, land, and
natural features such as water bodies or wooded areas, roads,
and property boundaries within 500 feet of the tract. This
information may be presented on an aerial photograph.

b. Yield plan.
1. The applicant shall submit a "yield plan" showing the
maximum number of dwelling units that would be permitted
given the minimum lot size and lot widths for a subdivision
utilizing the underlying zoning and subdivision regulations. For
the purposes of this requirement, the yield plan shall be arrived




by preparing a sketch plan subdivision of the property,
accounting for known land features such as wetlands, roads,
etc. The yield plan shall establish the maximum number of lots
that may then be developed on a smaller area utilizing the open
space development process in this section. The yield plan need
not be engineered; however, it shall be drawn to scale and it
shall identify all the major physical features on the parcel, taking
into account the character of the land as closely as possible.
c. Concept subdivision plan.
1. One or more open space design plans meeting the intent of
this chapter and including at least the following information shall
be prepared:
(i) Open space areas indicating which areas are to be
protected.
(i) Boundaries of areas to be developed and proposed
general street and lot layout.
(iii) Number and type of housing units proposed.
(iv) Areas proposed for stormwater management and on-
or off-site sewage treatment.
(v) Said plans shall be drawn at a scale of one inch
equals 100 feet.
d. Phasing plan. Open space development may be phased in
accordance with a unified development plan for the entire tract
meeting the following requirements:
1. A phasing plan identifying the sequence of development
showing approximate areas, serially numbered with a
desciiption of each phase. [nformation shall be provided
regarding the number of dwelling units, proposed improvements,
and common facilities for each.
2. The phasing plan shall be made a part of the conditional use
permit and is effective for five years from the date of preliminary
plat approval. If final plat approval is not received within five
years, the permit shall become null and void.
3. Any common facilities, including golf courses, shall be
constructed prior to the sale of any lots and shall be clearly
marked on a site map which shall be an attachment to all sales
agreements for individual lots.
4, As part of the development agreement, a financial guarantee
to ensure completion of the common facilities, trails, and
landscaping shall be provided.

e. General location map.
f. Application procedure. Upon submittal of a complete application, the
application shall be processed according to the zoning amendment,
subdivision ordinance and conditional use permit processes. Approval
of any open space development preliminary or final plat shall require a
majority vote of the city council as prescribed by state law.
(e) Uses. The following uses are permitted within OSD developments. The following uses must
meet the standards and criteria specified for those uses, as set forth in and regulated by the City
of Rogers Zoning and Subdivision Ordinances:
(1) Residential uses.



a. Single-family residential, detached.
b. Bed and hreakfast.
c. Accessory apartment.
(2) Open space.
a. The following uses are allowed uses in the designated open space:
1. Conservation (i.e. woodland, meadow, prairie).
2. Agricultural, except feedlots.
3. Equestrian.
4. Recreational uses and associated parking intended mainly to
serve residents of the development.
(i) Non-motorized trails (walking, skiing, cycling,
horseback).
(i) Picnic areas.
(iify Community gardens.
(iv) Composting (for waste generated by residents of the
development).
(v) Turf areas for informal play.
(vi) Common areas such as greens or squares.
(vii) Ball fields.
(viii) Playgrounds.
(ix) Courts (tennis, basketball, etc.).
(%) Swimming pools or beaches.
(xi) Common buildings.
5. Stormwater management facilities.
6. Sewage disposal systems.
7. Essential services—Utility substations. ;
b. The following uses are allowed in the designated open space with
an additional conditional use permit:
1. Golf course.
2. Recreational uses available to the public, including:
(i) Ball fields.
(i) Playgrounds.
(i) Courts (tennis, basketball, etc.).
(iv) Swimming pools or beaches.
(v) Motorized trails.
(f) Ownership and management of open space.
(1) The designated open space and common facilities may be owned and managed
by one or a combination of the following:
a. Homeowners association, when the open space is also owned in
equal, undivided interests by the individual building lots in the
development.
b. Non-profit organizations, where such organization is established
and intended for the purpose of holding open land for purposes of
conservation, preservation, or similar reasons.
c. The city or another governmental body empowered to hold interest
in real property (in accordance with Minn. Stats. §§ 84G.01—84C.05).



(g9) Open space.
(1) The minimum open space required per_section 125-226(1) of this chapter may be

subject to a permanent conservation easement and used for the purposes as
defined by the Development Code. The conservation easement shall be dedicated to
the city, an acceptable land trustee, or other similar organization as approved by the
city and as permitted by this chapter. ‘
(2) The uses within the open space shall be accessible to the residents of the
development in accordance with_section 125-226(e) of this chapter. These uses may
also be available to the general public providing a conditional use permit has been
issued.
(3) A financial guarantee ensuring the construction and completion of the common
facilities shall be submitted to the city.
(h) Homeowners associations. A homeowners association shall be established if the open space is
owned by a homeowners association. Membership in the association is mandatory for all
purchasers of homes in the development and their successors.
(1) A homeowner's association agreement, guaranteeing continuing maintenance,

. shall be submitted to the city as part of the data required for the conditional use
permit. The homeowner's association documents or the declaration of covenants,
conditions, and restrictions shall contain the following information:

a. The legal description of the common lands or facilities.

b. The restrictions placed upon the use and enjoyment of the lands or
facilities including the persons or entities entitled to enforce the
restrictions.

¢. A mechanism for resolving disputes among the owners or
association members.

d. A mechanism to assess and enforce the common expenses for the
land or facilities, including upkeep and maintenance expenses, real
estate taxes, and insurance premiums.

e. The conditions and timing of the transfer of ownership and control of
land or facilities to the association or to common ownership.

f. Any other matter the developer deems appropriate.

g. The management of collector sewage treatment systems.

(i) Density standards.
(1) Minimum development size. To be eligible for open space development, the

development must contain no less than 40 acres.
(2) Base density.
a. Base density is determined by preparing the yield plan as described
in this chapter, which includes a comparison of parent parcel size
minus all unbuildable acreage, minimum lot size for OSD subdivisions
in the applicable zoning district, open space and other requirements of
the section.
()) Performance standards. :
(1) All structures shall be sethack a minimum of 75 feet from unclassified water
bodies.
(2) Residential lot requirements. Minimum lot sizes for OSD projects are described
as follows:
a. Minimum lot size/frontage.
1. RE-5: 1.5 acres/150 feet (all lots must contain a minimum
buildable land area of one acre).



b. Principal building setbacks from:
1. Front lot line: 50 feet
2. Side lot line: 20 feet
3. Rear lot line: 30 feet
¢. Accessory building setbacks from:
1. Side lot line: 20 feet
2. Rear lot line: 20 feet
d. Maximum lot coverage: 25 percent
e. Maximum building height: 35 feet
f. Setback from collector.
Or higher classified street: 75 feet

g. Depth to frontage ratio.
(Not to exceed): 3:1

h. All lots shall take access from interior local streets developed as
part of the open space development, including lots with existing
homes.
i. The plat shall be designed to maximize the number of lots with direct
frontage on the open space land. Where fewer than half of the lots
have such frontage, the developer shall provide additional space for
trail development. The city may reject an open space design in which
fewer than half of the lots within the plat do not have direct frontage.
Frontage shall include those lots for which a local street separates lots
. from the open space.
j. Where practical, lots shall be oriented around or toward open space
as a central focal point. This may be one or more of the following: A
physical amenity such as a meadow, a stand of trees, a stream or
other water body, or some other natural feature.

(k) Neighborhood siting standards.

(1) Neighborhoods shall be located to minimize their impacts on the natural, scenic
and cultural resources of the site.
(2) Neighborhoods shall avoid encroaching on rare plant communities or
endangered species identified in the Department of Natural Resources' County
Biological Survey for Natural Communities and Rare Species.
(3) Open space shall be concentrated in contiguous parcels as large and undivided
as practical and to serve the open space purposes for which this district is designed.
Fragmented open space design may serve as grounds for rejection of the proposed
plat.
(4) Whenever possible, open space shall connect with existing or potential open
space lands on adjoining parcels.
(5) Neighborhoods should be sited to achieve the following goals, to the extent
practical. In cases where impact on one or more of the following resources areas is
unavoidable, the impact should be minimized through use of landscaping,
topography, or other features:

a. Minimize disturbance to woodlands, hedgerows, mature trees or

other significant vegetation,

b. Protect scenic views of open land from adjacent roads;



c. Protect existing historical buildings or incorporate them through
. adaptive reuse.
(6) More than one neighborhood may be developed if separated by a clear boundary
comprised of a combination of two or more of the following elements: street pattern,
marked topographical changes, drainageways, ponds, wetlands, streams,
greenways and woodlands. ’
(7) Neighborhoods shall be separated from adjacent residential property by a clear
boundary, with a minimum width of 300 feet, comprised of two or more of the
following elements: street pattern, marked topographical changes, landscape
screening, drainageways, ponds, wetlands, streams, greenways and woodlands.
(I) Open space design.

(1) Open space shall be designated as part of the development. The minimum
required open space is based on a percentage of the gross acreage:

a. RE-5: 30 percent.
(2) The required open space shall not be remnants or small tracts, and shall insofar
as possible be undivided. The required open space shall be restricted from further
development, as specified in_section 125-226(g).
(3) The following areas or structures may be located within the open space area and
shall be counted toward overall open space percentage required:

a. Parking areas for access to and use of the open space.

b. Buildings or structures if they are accessory to the use of the open

space. '
(4) Road rights-of-way may not be located within the required open space area, and
shall not be counted towards the required minimum open space.
(5) No more than 50 percent of the required open space may consist of unclassified
water bodies, ponds, areas within the 100 year floodplain (or high water mark as
documented by city, county or Hassan Township records), wetlands, or slopes of
greater than 25 percent.
(6) Open space shall be suitable for recreational uses such as trails, play fields, or

community gardens.

a. A pathway system connecting all parts of those open space areas
accessible to neighborhood residents, and connecting these areas to
neighborhood streets and to planned or developed trails on adjacent
parcels shall be identified in the plan.
b. That portion of the open space designated for the location of
sewage treatment facilities shall not be included as part of this
accessible open space.

(m) Street standards. Streets shall meet all requirements of the Rogers Subdivision Ordinance and

engineering standards.

(n) Sewage and water facilities. Water for an 0SD development shall be provided by individual-on-

site wells meeting the permit requirements of the Minnesota Department of Health.

All OSD developments shall be provided with adequate sewage treatment facilities meeting
the standards of the city and county SSTS regulations and the permit requirements of the

Minnesota Pollution Control Agency.

One primary and one alternative septic site must be identified on the site plan and preliminary
plat for each building site.

(o) Golf courses.




(1) The golf course shall be regulated by a development agreement that restricts any |
further development or subdivision of land and requires the land to be retained as ’
open space use if a golf course is no longer used as a golf course.

(2) The golf course shall be constructed prior to the sale of any residential lots.

(3) A financial guarantee ensuring completion of the golf course in accordance with

the approved plans and permits shall be submitted to the zoning administrator.



DIVISION 4. - PLANNED UNIT DEVELOPNMENTS (PUDS)

Sec. 125-244. - Purpose.

The purpose of the, planned unit development (PUD) district is to provide flexibility in the
application of development code provisions to allow a more creative and effective approach to

development which achieves the vision, goals, policies and land use guidance of the
comprehensive plan. Use of PUDs is encouraged to:

(1) Preserve desirable site characteristics and sensitive environmental features including
open spaces, trees, steep slopes, wetlands, and historic or cultural resources;

(2) Provide for appropriate transitions between different land uses and along significant
corridors in the community;

(3) Promote high quality design which is compatible with surrounding land uses, both
existing and planned; and

(4) Allow for the mixing of land uses when appropriate to provide a more efficient and
effective use of land, open space and public facilities.

Sec. 125-245. - Minimum requirements for a planned unit development.

In order to apply for a planned unit development, the following are required:

(1) Projects eligible for a PUD must have a minimum of 80 acres of land that abuts or is
contiguous with all common lot lines being no less than 300 feet in length except as
listed in subsection (2) of this section. Tracts of less than 80 acres may qualify if the
applicant can demonstrate that there are unique features of the site which will be
better preserved through the use of a PUD.

(2) Projects west of County Road 13, North of Territorial Road, east of Willandale Road
and south of County Highway 144 must have a minimum of 100,000 square feet of

land area.

(3) Public sewer and water must be immediately available or available through the
extension of services as guided by the comprehensive plan and to be constructed as
part of the planned unit development within the urban districts.

(4) The developer shall have a property interest in the site which shall consist of a fee
simple title, contract interest, an option to acquire a fee simple title within a specified
time period, a leasehold interest in excess of 30 years, or a substantial interest in a
joint venture agreement, real estate investment trust or other real estate syndication
which has or can obtain a fee simple title, or a marketable fitle subject to
encumbrances which will not substantially restrict its development. If the applicant
does not own clear title to all properties within the project area, but has another
interest as noted above, all fee title owners shall be required to sign the PUD

application.

Sec. 125-246. - Criteria for approving a planned unit development.



The city council may approve a planned unit development in areas proposed to have public sewer
and water services provided the proposed development is consistent with the comprehensive plan.
In granting approval for a PUD, the city council shall consider how the proposed PUD will impact:

(1) The health, safety, and general welfare of the occupants of the surrounding lands.

(2) Existing and anticipated traffic conditions within the PUD and on adjacent streets and
land.

(3) Parks, schools, and other public facilities and utilities.

(4) Natural resources, scenic views, and historic or cultural resources in the surrounding
area.

(5) The reasonable enjoyment of neighboring property.

Sec. 125-247. - Uses.

The uses within a planned unit development (PUD) are limited to those uses as identified within
the future land use designation in the comprehensive plan.

Sec. 125-248. - Development standards.

(a) The maximum density of the PUD shall not exceed the maximum density specified for the land
use designation identified for the area in the comprehensive plan.

(b) Where a proposed PUD is designated for more than one land use in the comprehensive plan,
the city may require that the PUD include all the land uses so designated or such combination of
the designated uses as deemed necessary to achieve the intent of the comprehensive plan.

(c) Planned unit developments may be excluded from certain requirements of the development
code. The various standards of the most closely related zoning district shall be considered
presumptively appropriate, but may be departed from to accomplish the purposes of the PUD. The
applicant shall demonstrate why departure from the standards is in the public interest.

Sec. 125-249. - Administration.

(a) Prior to the issuance of any building permits for development within a PUD, applications for the
following actions must be submitted, reviewed and approved by the city council:

(1) Master development plan.
(2) Rezoning to a planned unit development.

(8) Preliminary plat.

(4) Final plat for the entire or specific parts of the PUD. If the applicant requests, and
at the discretion of the zoning administrator, the process of reviewing one or more of
the applications identified above may be combined and processed concurrently for
all or any portion of a planned unit development. Such combined procedure shall
generally be reserved for smaller, single stage PUDs, or for any single stage of a

multiple stage PUD.
(b) In its discretion, the applicant may elect to process the planned unit development as a planned
and staged development within the meaning of Minn. Stats. § 462.358, subd. 3c. In such instance,
the land may be subdivided and developed in stages pursuant to a series of sequenced plans
including a master development plan, preliminary plat, final development plan and final plat with
outlots for future stages for the entire planned unit development area, the plans, terms and
conditions of approval for which are documented in a planned unit development agreement.
Thereafter, each stage may proceed through a re-platting procedure of the outlots with any
changes or additional requirements, particularly pertaining to streets and utilities installation,
documented in a separate development agreement for each stage.



(c) Planned unit developments which are planned in stages or phases may require periodic review
of the project and progress. The cost of periodic review shall be the responsibility of the applicant
and/or developer.

(d) Approval of a planned unit development shall constitute and have the effect of a rezoning of
the approved area, and shall be so designated on the zoning map.

Sec. 125-250. - Concept plan review.

(a) Submission of concept plan. The applicant may, in its discretion, seek general guidance, not
hinding in any manner on the planning commission or city council, by submission of a planned unit
development concept plan for informal consideration by the city.

(b) Application submission. Applications shall be filed with the zoning administrator and be
accompanied by all fees. The applicant shall prepare and submit the required number of copies of
a concept plan containing the following information:
(1) Location map showing the property in relation to the city as a whole and
important elements, including major roadways, schools, public facilities, parks and

commercial areas.
(2) Narrative description of the proposed planned unit development.
(3) Mapping showing existing conditions and current community plans for the
property and 500 feet beyond including at a minimum the following:
a. Existing comprehensive plan and zoning designations.
b. Open space corridors, greenways and trail corridors identified on
any approved long-range community plans.
c. Present use and existing buildings and structures.
d. Property boundaries, ownership and approximate dimensions.
e. Hydrologic characteristics including surface water, floodplains,

wetlands, natural swales and drainageways based on readily available

mapping information. A wetland delineation is not required for concept

review.

f Natural resource information including wooded areas, wetlands,

steep slopes, and prime habitat areas based on readily available

mapping information, such as the Hennepin County Natural Resource

Inventory.

g. Location of public utilities.

(4) Map showing the proposed development, including, as appropriate:

a. Proposed land use patterns with a listing of uses, including

descriptions of the anticipated housing types and densities. General

"hubble" land use diagrams would be considered sufficient for concept

review.

b. Road and trail systems.

c. Park and open space systems.

d. Staging and timing of development.
(c) Planning commission and city council action not required. No formal action of the planning
commission or city council is required. The comments of the planning commission and city council
shall be for guidance only and not be considered binding on any future action taken when a formal
planned unit development application is submitted. Applications for concept review shall be made
to the city consistent with the required deadlines for land use applications. The city will hear the
concept review at its first meeting following the planning commission meeting.



Sec. 125-251. - Master development plan review.

(a) Purpose. The master development plan provides the general plan for the proposed planned
unit development including proposed land uses and their intensities; general development layout
and design; and the timing and staging of various phases.
(b) Application submission. The application shall be filed with the zoning administrator and be
accompanied by payment of all fees and escrow deposits. The application shall include the
following information relating to the property, the developer and the proposed development, and
may include such further information as the developer deems appropriate to the review of the
proposed planned unit development. The applicant shall have the right to request an exemption
from the zoning administrator from the requirement of submitting one or more of the items listed in
this section. The applicant has the burden of demonstrating that the lack of information will not
impair the ability of the planning commission or city council from making a decision. The granting
of the exemption by the zoning administrator does not prevent the planning commission or city
council from requesting the information during the review process. The zoning administrator also
has the ability to require additional information as deemed necessary for the review of the planned
unit development. Reports shall be spiral or three-ring looseleaf bound and-submitted on 8%-inch
by 11-inch or 11-inch by 17-inch size paper format. Larger maps shall be provided at a scale of at
least one inch to 200 feet. The following items shall be required for master development plan
review: :
(1) Location map showing the property in relation to the city as a whole and
important elements, including major roadways, schools, public facilities, parks and
commercial areas. v
(2) Existing conditions map showing the following for the property and all lands
within 100 feet, unless determined by the zoning administrator that up to 500 feet is
necessary: '
a. Existing comprehensive plan and zoning designations.
b. Open space corridors, greenways and trail corridors identified on
any approved long range community plans.
c. Present use including location of existing buildings and structures.
d. Property boundaries, ownership and dimensions.
e. Hydrologic characteristics including surface water, floodplains,
wetlands, natural swales and drainageways.
f. Natural resource information including wooded areas, wetlands,
steep slopes, and prime habitat areas.
g. Location of public utilities.
h. Contours, minimum two-foot intervals.
i. Easements on the property being developed.
(3) Written narrative describing the proposed PUD, the market it is intended to serve
and project magnitude, including, but not limited to, dwelling units per net acre for
each residential land use; square footage by type for nonresidential land uses; and
other data necessary for the calculation of traffic generation, parking requirements,
and utility and recreation needs.
(4) Land use plan showing the location and extent of acres devoted to each category
of land use proposed. Narrative may accompany plan to provide additional detail.
(5) Open space, parks and community facilities plan showing land dedicated or deed
restricted for public or common use showing major trails, acreage and proposed use;
location of all recreational facilities; location of all public buildings; and location of
any existing historic, cultural or scenic buildings of areas to be preserved. The plan



should include dimensional information as available. Information shall be provided
on how the areas are to be maintained.
(6) Grading and drainage plan.

(7) Street and utility plan.
(8) Parking plan for nonresidential areas including a tabular breakdown of parking

requirements by use.

(9) Landscape plan.

(10) Signage plan.

(11) Lighting plan.

(12) Plan for timing and phasing of development.

(13) Typical floor elevations and/or building types to illustrate architectural character

and intent.
(14) Outline of proposed covenants or other restrictions proposed for the regulation

of the development.
(15) Conforming plan to current zoning district.

(c) Notice and hearing procedure.
(1) Notice and hearing procedures shall follow requirements listed in the zoning

amendment section 125-32.

Sec. 125-252. - Rezoning request review.

(a) Requests to rezone to a PUD will only be considered concurrently with applications for a
master development plan or once a master development plan has been approved by the city

coungil.
(b) Rezoning to a planned unit development shall not be effective until a master development plan

has been approved by the city counil.

Sec. 125-253. - Preliminary plat review.

(a) Requests for a preliminary plat will only be considered concurrently with applications for a
master development plan or once a master development plan has been approved by the city

coungil.
(b) Procedures for requesting and reviewing the preliminary plat shall be as outlined in chapter 3

of the development code.
Sec. 125-254. - Reserved.

Sec. 125-255. - Final plat review.

(a) Requests for a final plat will only be considered concurrently with applications for a final
development plan or once a final development plan has been approved by the city council.

(b) Procedures for requesting and reviewing the final plat shall be as outlined in chapter 3 of the
development code.

Sec. 125-256. - Planned unit development—Nlethod of amending.




(a) Minor changes in the location and heights of structures may be authorized by the zoning
administrator if required by engineering or other circumstances which were not foreseen at the
time the final development plan was approved.

(b) Major changes in the final development plan, including rearrangement of lots, blocks and
building tracts; the enlargement or intensification of use; or changes to the provision of open space
shall require a public hearing and the approval of the city council. The applicant shall apply for an
amended planned unit development. All procedures shall apply as if a new master development
plan is requested, including the need for a public hearing. Any such changes shall be recorded as
amendments to the recorded copy of the planned unit development after city council approval.

Sec. 125-257. - Same—NMethod of revocation.

(a) Any existing, approved planned unit development shall be deemed to be revoked if the owner
of the land governed by the PUD applies for and receives a rezoning with respect to said property
prior to the time that there is any physical implementation of the matters covered by the previously

approved planned unit development.

(b) The city may initiate the revocation of a planned unit development. This revocation includes the

rezoning of the property to a zoning district consistent with the comprehensive plan. In considering

the revocation, a public hearing must be held in compliance with public hearings required for

zoning code amendments. Revocation may be initiated if any of the following occur:
(1) A final development plan and/or final plat is not requested within one year
following approval of the master development plan by the city council, unless a
petition for an extension has been granted by the city council. Such extension shall
be requested in writing and filed with the zoning administrator 30 days prior to the
expiration of the time limit. There shall be no charge for the filing of such petition.
The request for extension shall state facts justifying the request.
(2) A final plat is not presented to the county recorder/registrar of title within 120
days after approval by the city council, unless a petition for an extension has been
granted by the city council. Such extension shall be requested in writing and filed
with the zoning administrator 30 days prior to the expiration of the 120-day time limit.
There shall be no charge for the filing of such petition. The request for extension
shall state facts justifying the request.
(3) If one year after approval of the final development plan was granted no
construction has begun or use has not been established, unless a petition for an
extension has been granted by the city council. Such extension shall be requested in
writing and filed with the zoning administrator 30 days prior to the expiration. There
shall be no charge for the filing of such petition. The request for extension shall state

facts justifying the request. .
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Chapter Two — Zoning Repulations + Part 3 —Performance Standards

Drainfields may be located
partially or completely within open
space areas provided that;

Ground cover of regularly
mowed turf or meadows is maintained;

No agricultural activities are
perntitted within 50 feet of the drainfteld
area;

No trails or other recreational
facilities are located in drainfleld arecs.

Alternative wastewater
treatment and disposal systems that
meet all MPCA permit requirements.
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7. ‘Where streets will connect with streets
having differing standads, the street
dimensions shall be the same as those of
the conneeting street, All strect widenings
shall oceur at the nearest intersection.

Sewage and Water Facilities

Water for an OSD Development shall be provided by
sndividual on-site wells or by one or more community
wells meeting the permit requirements of the Minnesota
Department of Health, The use of shared or community
wells is encouraged,

All OSD Developments shall be provided with adequate
sewage treatment facilities meeting the standards of the
County Individual Sewage Treatment Standards
Regulations and the permit requirements of the Minnesota
Pollution Control Agency.

Golf Courses

(A)  Golf courses located in the open space must
comply with Chapter Two, Part 3, Section 2.12 of
this Development Code.

®B)  The golf course ghall be regulated by a
development agreement that restricts any further
development or subdivision of land and requires
the land to be retained as open space use if a golf
course is no longet used as a golf course.

(C)  The golf cowse shall be constructed prior to the
sale of any residential lots,

(D) A financial gnarantee ensuring completion of the
golf course in accordance with the approved plans
and permits shall be submitted to the Zoning
Administrator.

SECTION 5. PLANNED UNIT DEVELOPMENT

Washington County Development Code
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Chapter Two — Zoning Regulations # Part 3 — Performance Standards

Bffective 10/20/97

The purpose of this section is to
provide design flexibility. in land
development by incorporating
design modifications as part of PUD
conditional use permit. The
modifications, if granted shall be
fully consistent with the general
intent and purpose of County
Development Codes related to land
use, subdivision and development.
1t is not the intent of this Section fo
increase the overall density or vary
uses.

Planned Unit Development:
All developments having two or
more principal uses on a single
parcel of land; and may include
townhouses, multi-use structures,
recreational uses, mixed residential
and commercial type developments,
conmercial type developments and
industrial type developments.

5.4

5.2

53

5.4

Uses

The uses within a planned unit development are limited to those
uses permitted in the undexlying zoning disfrict.

Performance Standards

€3] The maximum density of the Planned Unit Development
shall not exceed the maximum density permitted in the
underlying zoning districts.

) The nses allowed within fhe PUD are restricted to those
uses which are allowed in the underlying zoning district.

3 The impervious surface coverage shall not exceed the
maximum lot coverage of the underlying zoning district.

Exclusion from Requirements

Planned Unit Developments may be excluded from certain
requirements of the Development Codes relating 1o land use,
subdivision and development, including the provisions of this
Development Code, providing that:

() A general development plan is approved by the Planning
Advisoty Commission

2) The Planning Advisory Commission finds that the
proposed development is fully consistent with the purposes
of this Development Code relating to land use, subdivision
and development and that the development is in conformity

to the Comprehensive Plan.

€)) Adequate performance bonds or other security ate givento
the Conaty to secure completion of the development as
provided by the general development plan.

4 A Planned Unit Development permit is granted by the
Planning Advisory Commission.

Administration

1) Application, Whenever a development requires approval
for a planned unit development, a preliminary and final
application shall be-filed in writing with the Zoning
Administrator. Applications shall be accompanied by the

required application fee.
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Chapter Two — Zoning Regulations # Part3 — Performance Standards

5.5

2 The applicant shall pay costs incuired by the Zoning
Administrator for monitoring compliance with the
conditions of the planned unit development.

Criteria for Granting o Planned Unit Development

(1) The Planning Advisory Cominission may grant a planned
unit development in any district provided the proposed
development complies with the standards and criteria
stated in the Washingfon County Development Code and
Swbdivision Regulations and that said development isin
harmony with the general intent of this Development Code

and comprehensive plan,

) In granting approval for a planned unit development, the
Planning Advisory Commmission shall considet:

(A)  The impact of the proposed use on the health,
safety, and general welfare of the occupants of the

surrounding lands;

(B)  Existing and anticipating fraffic conditions
including parking facilities on adjacent sireets and

land,;

(C)  The effect of the proposed use on utility and school
capacities;

(@)  The effect of the proposed use on property values
and scenic views in the surrounding area;

(B)  The effect of the proposed use on the County's
Comprehensive Plan;

® The ability of the proposed use to meet the
standards of the Development Code; and

(G)  That the proposed use(s) is (are) permitted in the
underlying zoning district

Tf the Planning Advisory Commission determines that the
proposed use will not be detrimental fo the health, safety,
or general welfare of the Counfy, or that said use is in
harmony with the general purpose and intent of the
Deveclopment Code and Comprehensive Plan, the Planning
Advisory Commission inay approve such planned unit

development.
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Preliminary Review

Before applying for a planned unit development permit, the
developer shall fitst apply for preliminary review of the proposed
developmont. The application shall be accompanied by payment of
a preliminary review fee. The application shall be filed with the
Zoning Administrator. The application shall include the following
information relating to the propety, the developer and the
proposed development, and may include such further information
as the developor deems appropriate to preliminary review the
proposed planned unit development. The Planning Advisory
Commission may require additional information.

@ Reports shall be spiral or three-ring looseleaf bound and
submitted on 8%4" x 11" size papet, vertical format. The
scale of the maps shall be at least 1" fo 200". Maps for sites
less than fifty (50) acres shall be at least 1" to 100",

¥)) A sketch plan shall be submitted showing the location of
fhe site, size of the site, utilization of land adjacent to the
site, existing buildings on the site, significant topographical
and physical features of the site, proposed site, proposed
general street layont and proposed genetal lot layout.

(3) Ifthe developer contemplates the retention of existing
buildings or extension of facilities or utilities serying
adjacont uses, these facts shall be documented.

“4) The developer shall have a property interest in the site
which shall consist of a fee simple title, or an option. to
acquire a fee simple tifle within a specified time petiod, or
a leasehold interest in excess of thirty (30) years, or a
substantial interest in a joint venture agreement, real estate
investment trust or other real estate syndication which has
or can obtain a fee simple title, or a marketable title subject
to cerfain resiraint which will not substantially restrict its
development within a reasonable time. All mortgages
including purchase money moxtgages, all easements
restricting land use, all liens and all judgments which may
affect the site shall be documented.

The applicant shall supply proof of existing ownetship
consisting of an abstract of title, certified cutrently, a
current Certificate of Title, or an attorney's title opinion
based thereon, together with any unrecorded documents
whereby the applicant acquired a legal or equitable

property interest.

(5) Notice and Heating Procedure.
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(B)

Upon receipt of an application that contains all
required information, the Zoning Administrator
shall vefer the matter fo the Planning Advisory
Commission and establish a time for hearing on the
application. From the date the Zoning
Administrator receives the application containing
all required information, the Planning Advisory
Commission has sixty (60) days to take action on
the request or the request shall be deemed
approved, provided, however, that the Zoning
Administrator may extend this time line by
providing written notice of the extension to the
applicant before the end of the initial sixty (60) day
period. This notification must state the reasons for
the extension and its anticipated length, which may
not exceed sixty (60) days. The deadline may also
be extended as indicated in Minnesota Statute

15.99 Subd. 3,

Notice of the time, place and purpose of all public
hearing shall be given by publication ina
newspaper of general circulation in the town,
municipality or other area concerned and in the
official newspapet of the county at least 10 days
before the hearing, Notice shall also be sent to the
cletk of the applicable fown board not less than ten
(10) days in advance of the date of the public
heating. The notice shall state the purpose, time
and place of the public hearing, Wiitten notice
shall also be given to the affected Board of Town
Supervisors and the Municipal Council of any
municipality within two (2) miles of the affected

propetty.

Whitten notice shall be sent to all property owners
of record within 500 feet of the affected propeity
in incotporated areas.

Tn the case of conditional use permits, in
unincorporated areas, notice shall be mailed to
each of the owners of all property located within
one-quarter (¥4) mile of the affected property,
whichever would provide notics to the greatest
number of owners.

Tn all other cases, including rezoning requests, in
the unincorporated area notice shall be sent to
owners of record within one-half (%) mile of the

affected propetty.
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® Whore required, no less than twenty (20) days
prior to the public hearing, the Zoning
Administrator shall send notice and copies of the
applicant information to the Minunesota Department
of Natural Resources for review and comment.

(G)  Defects in the notice shall not invalidate the
proceedings provided a bona fide attempt to
comply with the provisions of this Section has
been made. A copy of the notice and a list of
property owners and addresses to which the notice
was sent shall be made a patt of the record.

Planning Commission Action, Within sixty (60) days after
the first regular meeting after the application for a
Preliminary Review has been submitted to the Zoning
Administrator, the Planning Commiission shall give
preliminary review approval to the proposed plan, reject
the proposed plan or request specific additional
information. The Planning Commission shall also establish
the process necessary for completion of a general ’
development plan and shall notify the applicant of which
alternative process or patis of the development plan
process that will be applicable to his project. As soon a8 is
reasonably practical, the Zoning Administrator shall inform
the applicant of the action taken by the Planning
Commission, in writing, accompanied by a copy of the
resolution or minutes of the Planning Commission stating
its reasons therefor. If additional information is requested,
the Planning Commission shall accept or reject the
Preliminary Review within thirty (30) days of such request.
Ifthe Preliminary Review is accepted, the developer may
proceed to apply for a permit for a Planned Unit
Development, Approval of the Preliminary Plan does not
guarantee approval of the project.

5.7 Final Review

ey

@)

The applicant shall have secured preliminary review
approval by the Planning Commission within the previous

year.

The application shall be accompanied by development
plans of the proposed planned unit development and
supporting information as listed below as deemed
necessaty by the Zoning Administrator or by the Planning

Advisory Commission,

(A)  The scale of maps submitted shall be at least 1"to0
200", Maps for sites less than fifty (50) acres shall
be at least 1" to 100", The number of maps and
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reports to be submitted shall be specified by the
Planning Commission, but shall not exceed
twenty-five (25). Allmaps shall be teduced and
included in the applicable reports. One (1)
transparent Mylar copy of the final general
devclopment plans, should they be approve, shall
be filed with the Planning Commission within
sixty (60) days of such approval.

An environmental impact study may be required
by State, Regional or F ederal agencies or by the
Planning Commission as regulated by Chapter
One, Section 12,

A regional location component map shall be
submitted showing the site and its interrelationship
with the community. Said map shall include the
location and distance in road miles to the following

facilities servicing the site:

Elementary School(s)

Secondaty School(s)

Fire Department

Police Station

Axterial and Limited Access Highways
Recreational Aveas

Shopping Areas

Indusirial Areas

Public Transportation Routes, including
non-vehicle trails and major transportation
depots

10. Churches and Public Buildings

P ENA LD W

The names of all property owners within five
‘hundred (500) feet of the development site shall be

shown on the map.

A land evaluation component which shall consist
of a map or maps and accompatying report setting
forth the natural limitations on land development,
including slopes, drainage systems, vegetation, soil
types, soil quality and how these limitations are
incotporated in the development plan. Said land
evaluation component shall also confain a
deseriptive statement of objectives, principles and
standards used for its formulation.

A land use component which shall consist of 2
map or maps and report setting forth the
distribution, location and extent of the acres of
Jand devoted to each category of land usc proposed
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as part of the general plan of development. Said
land use component shall also contain a descriptive
statement of objectives, principles and standards
used in its formulation.

A cirenlation component which shall consist ofa

map or maps and report setting forth the general l
Jocation, extent, and nature of all transportation

facilities proposed as part of the general plan of

development, all proposed points of

inter-connecting access to existing transportation

facilities and the present use and design capacities

of existing transportation facilities, Proposed

transportation facilities information shall include:

Location of paths or bikeways.

Location of major and local thoroughfares.
Location and definition of trash removal
system.

Location and definition of industrial and
commercial delivery areas and systemis.
Tdentification by function of principal
arterials, intermediate arterials, minor
arterials, collector streets and local streets.
TL.ocation and function of one-way street
systerns, divided roads, lefi-turn lanes and
such other matiers as may be related fo the
provision for the circulation of traffic
within the planned area.

1.
2.
3

The following information pertaining to parking
areas shall be shown:

7. Paved areas for all patking compounds.

8. Landscaped areas contained within parking
areas.

9. Service estimates which show the number

of residential units or gross flow area and
the numbor of parking spaces for each
atea,

This circulation component shall also contain a
deseriptive statement of objectives, principles and
standards used in its formulation,

A population component which shall contain a
report of the standards of population density and
building intensity for the various proposed land
uses, including estimates of future population,
cortelated with supporting data, and shall include
but not be limited to dwelling (housing) units per

112

Washington County Development Code



Effective 10/20/97

Chapter Two —Zoning Regulations %+ Part 3 — Performance Standards

6z

M

acre for the various residential uses proposed; and
square footage by typc for the various
nonresidential facilities, including sufficient data to
calculate traffic generation, parking requirements,
water consumption, sewage needs and the
necessaty capacity of related utilities and setvices
traditionally rendered by public or private
organizations for a population of such size as is
projected for the completed planned development.
This report shall contain an analysis indicating the
projected marketability of the development in
respect to effective demand specifically relating
the size to the community. Any public and/or
subsidized housing shall be identified to include an
explanation of the assistance progtam and the
number of units affected. Said population
component shall also contain a descriptive
statement of objectives, principles and standards
used for its formulation.

A services and facilities component which shall
contain a map or maps setting forth the general
location and extent of any and all existing and
proposed systems for sewage, existing and
proposed sewage flows, location of on-sife sewage
treatment systems and backup areas, domestic
water supply and distribution, refuse disposal,
drainage, local niilities and right-of-way
easements, facilities and appurtenances necessary
therefor. Said services and facilities component
shall also contain a descriptive statement setting
forth objectives, principles and standards used for
its formmlation, as well as a detailed statement
describing the proposed ownexship, method of
operation and maintenance of each such service

and facility.

An open space and community facilities
compoxnent map and report which shall show:

1. All Iand dedicated or deed restricted for
public or common use showing major
trails, acreage and proposed use.

2. Location of all play fields, tot-lofs, tennis
and handball courts, ot other recreational
facility indicating type and general area of
concentrated use.

3. TLocation of all buildings infended for
community, school, religious or
institutional nse indicating approximate
building coverage in square feet.
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4, Location of all existing buildings,
historical areas or scenic areas to be

preserved.

The report shall contain an explanation of how the
common open space shall be maintained including
an estimate of additional charges oz costs to be
paid by each housing unit. The method by which
citizen participation is provided in the maintenance
of these facilities shall be specified. All
improvements to be placed as fixtures upon the
land shall be described. A statement of
conformance ot lack thereof to the requitements of
design ratios and common open space shall be
included. Said open space and community facilities
component shall also contain a descriptive
statement of objectives, principles and standards
used for its formulation.

A land coverage and drainage coniponent map
or maps which shall include the lo cation and
square feet of all areas of the site to be covered by
paving or building roofs, and the proportion of
each as related to the total site, and the relation fo
each watershed existing on an off-site location .
prior to proposed development.

All areas of the site in which the natural vegetative
cover will be altered shall be identified and the
proportion by type of change shall be identified
with the amount of area in acres and the proportion
of each as related to the total site shall be indicated

on the map legend.

A grading and drainage plan identifying the
collection and retention and drainage of
stormwater shall be submitted to the Watershed
District and the Washington County Soil and
Water Conservation District at the time of
application, Brosion control structures must be in
place before grading begins. On-site drainage shall
be directed to a stormwater holding pond prior to
leaving the site. Drainage and erosion control
systems shall be designed to prevent any increase
in sire runoff over pre-existing peak flows.

A building quality component which shall
consist of 2 map ot maps, schematic drawings and
report showing locations of all buildings with floor
elevations, typical building types to illustrate
architectural intent and character, and the name,
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addross and cerfification of the architect approving
the exhibit.

A legal submissions component which consist of
the following:

1. The atticles of incorporation and bylaws
for any homeowners association,
condominiym association or other form of
nonprofit corporation fo maintain or advise
in the operation of any common Spgce.

2. Any agreement by which an organization
is to serve in the capacity of a trusiee.
3. Typical deed or lease agreement

specifying all rights and obligations
inclunding required fees to be paid to
maintain common open Space.

4, A signed statement cstablishing the rights
of the County to substitute for the
organization to maintain common open
space and to collect the necessary funds.

5 Copies of all existing or proposed
ensements and covenants to petmit other
persons to utilize portions of land or to
maintain facilities and/or utility service
lines.

6. Copies of all existing or proposed
agreements by which private roads shall be
maintained, refuse collected, snow plowed
and other supplementary services be
provided.

7. Copies of all dedications, restrictions and
coyenants imposed upon the land
inchuding reservations in favor of any
homeowners association.

A construction order component which shall
contain a map or maps setting forth fhe proposed
chronological order of construction relating each
proposed use and structure o the constmetion of
the various services and facilities as may be
required herein, Said component shall include
estimated completion dates and shall specify the
proposed order of request for utility release or
other anthotity to ocoupy complete structures so as
to provide a basis for determining the adequacy of
the related services and facilities which would not
require a vatiance under existing zoning. Said
component shall also contain a descriptive
statement of objectives, principles and standards
used for its formulation.
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A Subdivision Design which shall comply with
the provisions of the Washington County
Subdivision Regulations.

A financial impact component which shall
consist of a report demonstrating the additional
taxes penerated by the planned unijt development
for the community and the school district, the
additional financial burden generated by the
planned unit development on the school system,
fire department, police department, Toad
maintenance and other increased financial burden
on the community. Said component shall also
contain a descriptive statement of objectives,
principles and standards used for its formulation.

A marlketing component which shall consist of a
report demonstrating the economic feasibility of
the planned unit development includinga_
marketing survey of proposed residential and
apartment nnits, the impact on existing propetty
values, the impact on any other proposed real
estates developments in the surrounding area, the
amount of federal, state and local subsidy or loan
progtams utilized by the planned unit development
and the impact of such govetnmental subsidy or
Joam programs being curtailed or eliminated.

An ajx pollution component which shall consist
of a map and report setting forth the location of all
air polintion sources including areas of heavy
traffic, parking lots, incinerators and smokestacks,
The report shall include the amonnt of pollution
expected from each source and the abatement
procedures to be used to control such ait pollution.
Said component shall also contain a descriptive
statement setting forth objectives, principles and
standards used for its formulation.

The general plan of development may nclude as
additional components: A Recreation Component,
a Public Building Component, Noise Component,
Lighting Component providing for consideration
for administrative and public safety quatters, and
such other components indicated by the nature of
the particular proposed development.

Referrals. Upon receipt of all required information, the
Zoning Administrator shall refer the same fo the Planning
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Commission and shall refer the applicable portions to the
Fire Department, County Engineer and Building Official,

Washington County Soil and Water Congervation Service
and such other public bodics, agencies and officials as may
be interestod or affected. Reports on those aspects of the
proposed plan which concen such depattment or body
nust be filed with the Zoning Administrator within thirty
(30) days of the referral thersof,

Public Hearing., Within the petiod of time the matter is
under consideration, the Planning Commission shall hold a
public hearing concerning the particular planned unit
development application. At least ten (10) days notice of
qaid meeting shall be given by the U.S. Mail to all propetty
owners within five hundred (500) feet of the affected
propetty or the ten (10) properties nearest fo the affected
property, whichever would provide notice to the greatest
number of owners. Written notice shall also be given to
the affected Boatd of Town Supervisors and the Municipal
Council of any municipality within two (2) miles of the
affected property. Atleast ten (10) days prior to such
public hearing, a notice indicating the time, place and
reason for such public hearing shall be published in the
official newspaper of the County. Notice shall contain a
legal description of fhe property described in the
application. The failure of any property owner toreceive
notification or defect in such notification shall not
invalidate the proceedings. Within the period of time the
imatter is under consideration by the Planning Commission,
the applicant shall be allowed to make such amendments to
his application, including any patt of the general
development plan or any applicable components thereof, as
the Planning Commission shall request or permit.

Action by the Planning Commission. The planned unit
development general development plans shall be placed on
the agenda of the Planning Commission at its next regular
meeting following the required public hearing. The
Planning Commission shall take action on these plans
within sixty (60) days after such meeting. Tfit shall
determine by resolution that the proposed use will not be
deirimental to the health, safety, morals or general welfare
of the County and that said use is fully consistent with the
putposes of the Development Codes relating to land use,
subdivision and development, including the provisions of
this Development Code and in conformity with the
Comprehensive Plan, the Planning Commission may grant
such approval. If it approves the plans, the Planning
Commission may impose conditions, including time limits
it considers necessary. Periodic review of the project and
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the final permit may be required; the cost of periodic
review shall be paid by the permitice. Bach project
approval shall be granted for a particular use and
development, and not for a particular applicant.

A decision of the Planning Advisory Cominission as it
relates to a planned unit development shall not take effect
for fifteen (15) days from the date the decision was made.
During this fifieen (15) day period, an appeal of the
decision may be made to the Washington County Board of
Commissioners; if not appeal is made within this time
period, the decision will take effect and be considered

final,

Method of Ameunding a Planned Uit Development Periit

Any desired change involving structural alteration, enlargement ot
intensification of the use not specifically allowed by 2 parficular
planned unit development permit, or any request for a variance
from the specific terms of a previously passed planned unit
development permit, shall require than an application be filed for
an amended permit and all procedures shall then apply as if a new

permit was applied for.

Method of Cancellation of a Planned Unit Development Permit

Any existing approved planned wnit development permit shall be
deemed to be canceled if the owner of the land involved in the
permit applies for and receives a rezoning with respect to said
property prior to the time that there is any physical implementation
of the matters covered by the previously approved planned unit
development permit. In addition, an existing planned unit
development permit shall be deemed fo be automatically canceled
in the event that a final plat, if the same is required in connection
with the permit, is not filed as required by and in accordance with
the terms of the County Subdivision Regulations within one
hundred twenty (120) days following final approval of the planned
unit development permit by the Planning Commission, The
planned unit development permit shall expire and be considered
null and void one (1) year after it has been issued ifno construction
has begun ot if use has not been established. Tn all other situations,
an existing planned unit development pexmit shall be canceled and
revoked, shott of expiring according to its own ferms, only upon
tho ovent of the County acting in accordance with law and due
process, taking some rezoning action which supersedes the planned

unit development.
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sketch 1: Comparison

Open Space Design Development

3.3

3.4

4.1

saumber of trips made in any one day, the number
of passengels carried, the number and type of
rolling stock deployed, compliance with insurance
requirements, enginesr qualifications and other
information the Zoning Administrator may requite.
Fees for the annual report review shall be those
established by the Board of County
Comunissioners.

@O Additional performance standards may be added to
the conditional use permit if the Planning Advisory
Comtrission finds that they are necessary to
protect the public health, safety or welfare.

&) Liability insurance, in the minimum amoutt of
$1,000,000 per occutience and $1,000,000
" aggregate shall be maintained as a requirement of
the conditional use permit.

St Croix River Overlay District

Properties and uses within this disirict are regulated in accordance
with Chapter Five of this Development Code.

Shoreland Overlay Distiict

Properties and uses within this district are regulated in accordance
with Chapter Six of this Development Code.

SECTION 4. OPEN SPACE DE VELOPMENT

Purpose aind Scope

«OSD” Development is established to encourage development of
rural honsing clusters that meet the following purposes:

@

@)

©)

Provide efficient use of the land while maintaining
contiguous blocks of economically viable agricultural land,
matare woodlands, and open space, and preserving
Tnistorical features, scenic views, natural drainage systems
and other desitable features of the natural environment,

Allow housing to be concentrated on sites that have low
agricultural potential and/or high natural housing appeal.

Create neighborhoods with direct access to opef space,
distinct identities and sense of community.
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OSD Development is designed to
preserve open space and rural
character while creating compact
neighborhoods that have a strong
visual and physical aceess fo the
open space. This method of
development uses the size and shape
of the open space as the central
organizing element, rearranging the
density on each parcel so that less
land is cleaved, graded, and mrned
into driveways, streets, lawns and
houses.

4,2

“

&)

(©)

M

To oncourage innovation and promote floxibility, economy
and creativity in residential development.,

To provide commonly-owned open space areas for passive
and/ox active recreational use by residents of the
development and, where specified, the larger community.

To provide for a diversity of Jot sizes, housing choices and
building densities to accommodate a variety of age and
income groups.

To preserve scenic views and elements of the County’s
ural character by minimizing views of new development

from existing roads.

Definitions

M)

@)

®

@

©)

(6)

Community Garden: Land which is cultivated by the
Tesidents of the development for the production of trees,

vegetables, fruits, flowers, herbs and grasses for the
residents” use or to be sold directly to consumers through

membership in the garden.

Consetvation Basement: An interest in real property
oreated in a manner that imposes limitations or affirmative
obligations in regard to the use of propeity including the
retention, protection and maintenance of natural resources,
open space and agriculiure.

Cultural Resoutce; The historic and archeological
characteristios of the land, including buildings and
Jandscapes, which provide information regarding the
history of Washington County and its people.

Historic Building and Structure; A structure which has
‘been identified by the Washington County History
Network inventory or the State Histotic Preservation
Office as having public value due to their notable
archifectural features relating to the cultural heritage of the

County.

Homeowners Association: A formally constituted non-
profit association or corp oration made up of the property
ownets and/or residents of the development for the pnrpose
of owhing, operating and maintaining the comnmon open
space and facilities.

Neighborhood: An area containing a contiguous group of
residential lots where people live in close proximity fo one

another.
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Open Space Development.: 4
grouping of residential structures on
smaller lots than allowed in the
specific zoning district, leaving some
land dedicated as open space.

OSD Development is permitted as a
conditional use in the Agricultural
(4-1, A-2, 4-9), Residential (RR,
SFE, RS), Conservancy (C), and
Transition (1Z) zones

The design standards contained in
this section are not applicable in the
Shoreland Overlay District and the
St. Croix River Disirict.

The conditional use permit
application must contain & resource
inventory, yield plan, concept
subdivision plan, phasing plan and
general location map. '

4.3

4.4

@) Open Space: Land used for agrioulture, natural habitat
pedestrian cotridors and/or recreational purposes, that is
undivided and permanently protected from future

development.

(8) Open Space Development: A grouping of residential
structures on smaller [ots than allowed in the specific

zoning district, leaving some {and dedicated as open space.

9 Perimeter Road: A road lying outside of and abutting the
development parcel.

Plant Community: A grouping of plants with common
environmental requirements living within the landscape,

i.e., wetlands, grasslands, boreal forests.

10

Protective or Restrictive Covenant: A coniract entered into
between private parties which constitutes a restriction of
the use of a patticular parcel of property.

1)

Resource Inventory: A smvey of the land’s features
inclnding it’s nafural resources, cultural resources, scenic

views and viewsheds, and physical characteristics.

(12)

Applicability

The OSD Development standards are an alternative set of standards
for residential development within the Agricultural (A-1, A-2, A-
4), Residential (RR, SFE, RS), Consexvancy (C), and Transition
(TZ) zones. OSD Development shall be permitted with a
conditional use permit within these districts. The design standards
contained 1n this section ate not applicable in the St. Croix River
District and Shoreland Overlay Districts.

The regulations of this Development Code are applicable only to
open space developments approved affer the effective date of this

Development Code.

Application

€)) A conditional use permit is required for an open Space
design development in the Agricultural (A-1, A-2, A-4),
Residential (RR, SFE, RS), Conservancy (C) and the
Transition (TZ) zones.

2 A conditional use permit appliéation shall be filed, in
writing, with the Zoning Administrator in accordance with
Chapter One, Seetion 9, Conditional Uses.
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?3) Tn addition o the criteria stated in Chapter One, Section

9,3 (2), the Planning Advisory Commission shall consider

the following:

(A)  The openspace development is designed to
presetye open space and the County’s rural
character while creating compact residential
neighborhoods.

(B)  The open space development is designed in
accordance with the standards of this Development
Code.

(C)  The open space development supports the goals
and policies of the County’s Comprehensive Plan.

(4)  In addition to those submittal requirements stated in

Chapter One, Section 9, the following items shall be

submitted as part of the conditional use permit application

for open space development:
Resource Inveniory (A)  Resource Inventory

Sketch 2:
Rasource Invenlory and Slle Analysls

o
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Resources to assist with ihis
inventory inclide the following: -

Soil Conservation Service's
Soil Survey for Washington County.

The Minnesota Geological
Survey's Geological Atlas for
Washington County.

The Department of Natural
Resources' County Biological

The plan for an Open Space Design Development
shall include a esoutce inventoty, to include the
following, mapped at a scale of o less than. one
inch : 100 feet.

1. Topographic contours at 10-foot intervals,
showing rock outctops and slopes of more
than 15 percent.

2, Soil type locations and identification of

soil type characteristics such as
agricultural capability, depth to bedrock,
and suitability for wastewater disposal
systems.

3. Hydrologic characteristics, including
surface water bodies, floodplains,
wetlands, natural swales and
drainageways.

4, Vegetation of the site, according to general
cover type (pasture, woodland, efe.),
defining boundaties of woodland areas and
stand-alone trees with a caliper of more
than 18 inches. Vegetative types shall be
classified as generally deciduous,
coniferous or mixed and described by plant
community, relative age and condition.
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Survey Map for Natural
Communities and Rare Species.

Washington County
Surveyor's Aerial Photography.

Yield Plan

Skolech 3A
Yield Flan
16 Lot per 40 Aciea

(B)

Current land use and land cover (cultivated
areas, paved areas, ete.), all buildings and
structures on the land, and all
encumbranges, such as easemens or

covenants.

Visual resources, showing views onfo the
tract from surrounding roads and public
areas, as well as views within the fract.

Cyltural resources: brief description of
histotic chatacter of buildings and
structures, historically important
landscapes, and archeological features.
Context: general outlines of existing
buildings, land use, and natural features
such as watet bodies or wooded ateas,
roads and property boundaries within 500
feet of the teact. This information may be
presented on an aetial photograph at a
scale of no less than 1 inch: 400 feet.

Yield Plan

The applicant shall submit a “gield plan,”
showing the maximum number of dwelling
units that would be permitted given the
sninimum lot size and lot widths for
conventional subdivisions and other
requitements of the Development Code
and Subdivision Regulations, The yield
plan need not be engineered; however, it
shall be drawn to scale and it shall identify
all the major physical features on the
parcel,

The minimum lot areas and width for each
zoning district are the following:

Zoning Minimum Lot Minimum Lot

District Size (Acres) Width (Feet)

A-l 40 300
A2 20 300
A-4 10 300
RR 5 300
SFE 2.5 160
TZ 10 300

RS 15,000 sq. ft. 100

e 20 300

92

Washington County Development Code



Effcctive 10/20/97

Chapter Two—Zoning Regulations 4+ Part 3 — Performance Standards

Concept Subdivision Plan

Skoleh 38:
Gonespt Subdisision Plan |
18 Leis (Including Farmstead)

s

ore:
16 Lots + 2 Bonus Lots

Skatch 3C
Goncept Subdivision Plon 2

(]
t Farrhowo-2laEar « *SHewLus
40 Actes

Phasing Plan

(C)  Concept Subdivision Plan

1.

One or more open space design plans
meeting the intent of this Chaptet and
including at least the following
information:

(@) Open space areas indicating which
areas ate o be protected.

(b)  Boundaties of areas to be 4
developed and proposed general
street and lot layout,

(c) Nuznber and type of housing units
proposed.

(d) Ateas brop osed for stormwater
management and on- oF off-site
sewage treatment.-

(e) Said plans shall be drawn at a
scale of 17 =100’

For Open Space Developments in the
Transition Zone a “build-out plan”
showing the ultimate development of the
entite parcel at utban densities is submitted
as part of the concept subdivision plat.

(D)  Phasing Plan

Open Space Design development may be phased in
accordance with a unified development plan for the
entire tract meeting the following tequirements:

A phasing plan identifying the sequence of
development showing approximate areas,
serially numbered with a desctiption of
each phase, Information shall be provided
regarding the number of dwelling units,
proposed improvements, and common
facilities for each.

The phasing plan shall be made a part of
the conditional use permit and is effective
for five (5) yeats from the date of
prelitminary plat approval. Tf final plat
approval is not received within five (5)

‘Washington County Development Code
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General Location Map

A variely of vesidential uses are
allowed in. an OSD Development.

4.5

)

Uses

)

years, the permit shall become null and
void.

3. Any common facilities, including golf
courses, shall be constructed ptior to the
gale of any lots and shall be clearly marked
on a site map which shall be an-aftachment
to all sales agreements for individual lots.

4. As part of the development agreement, a
financial guarantee fo ensure completion
of common facilities, trails and
landscaping shall be provided.

General Location Map

Application Procedure. Upon submittal of a complete
application, the application shall be processed according fo

the following:

(A)

(B)

©

Plat Commission. The application will be
forwarded to the County Plat Commission for
concept review of the proposed subdivision in
accordance with the requirements of the
Subdivision Regulations.

Planning Commission. After concept review by
the Plat Commission, the application will be
forwarded to the Planning Advisory Commission.
The commission will review the application in
accordance with the requirements of this
Development Code.

Plat Commission. Once a conditional use permit is
issued, the applicant will then be directed to submit
a plat to the Plat Commission in accordance with
the requirements of the Sybdivision Regulations.

The following uses are permitted within OSD Developments. The
following uses must meet the standards and criteria specified for
those uses, as set forth in and regulated by the Washington County

Development Code.

@

Residential. The following uses are allowed uses in the
residential portion of the open space development.

(&)

Single-family Detached
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The open space may be used for
both passive and active recreation
uses, agriculture and may house
services needed for the development.
The open shall be accessible to
residents of the subdivision,

A separate conditional use permit is
required jor some uses allowed in
the open space because of their
potential impact on the local
community.

@

B)  Multi-family Residential
(C)  Bed and Breakfast
(D)  Accessory Apartment

(E) Community residence

Open Space.
(A)  The following uses ate allowed uses in the
designated open space:
1, Conservation (1.6, woodland, meadow,
prairie)

2. Agriculiural
3. Equestrian
4, Recreational uses and associated parking,

® trails (walking, skiing, cycling,
horseback riding, snowmobiling)

(b) picnic areas

© community gardens

(d) composting (for waste generated
by residents of the development)

(e) turf areas for informal play

® commion areas such as greens or
squares

(® ball fields

(h) playgrounds
® coutts (tennis, basketball, etc.)

)] swimming pools or beaches
(k) common buildings

5. Stormwater Management Facilitics
6, Sewage Disposal Systems
7. Essential Services-Utility Substation

(B)  The following uses are allowed in the designated
open space with an additional conditional use

permit:

b Golf Course

2. Recreational uses available to the public
including;

Washington County Development Code
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The designated open space shall be
subject to a conservation easement
restricting its use and development.

)

(1)

@

()  ballfields

(b) playgrounds
© courts (tennis, basketball, etc)

(d) swimming pools or beaches

4.6 Ownership & Munagement of Open Space

The designated open space and common facilities may be
owned and managed by one or 2 combination of the

following:
) Homeowners' Association
(B)  Non-profit Organization

(C)  The County or another governmental body
empowered to hold interest in real property (in
accotdance with Minnesota Stafutes Section
84C.01-.05)

(D) An individnal who will use the 1and for open space
puLposes as provided by the permanent
conservation restrictions.

4.7 Open Space.

With the exception of Open Space Development in the
Transition Zone (TZ), the minimum open space required
per Section 4.6 (4) (A) shall be subject to a permanent
conservation easexent and used for the purposes as defined
by this Development Code. The conservation easement
shall be dedicated to an acceptable land trustee or ofher
similar organization as approved by the County.

Permanent protection of the open space in the Transition
7one is not required because these lands are expected to
become urban, Developments in the Transition Zone are
subject to the following:

(A) Adtitle declaration shall be provided stating future
developtment could ocour at urban densities when
 the local unit of government 1eZones the property.

(B) Lots oriented around cenfral open space features,

such as greens, SqUATes, playgrounds and
parkways, and that these features or 10% of the

open space, whichever is greater, shall be
permanently protected.
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To encourdge vpen space
development, this section. provides a
density bonus that allows developers
to increase the density over what
would be allowed in a conventional
or lot averaging subdivision.

4.8

4.9

3) The uses within the open space shall be accessible to the
residents of the development in accordance with 4.10 (4)
(D). These uses may also be available to the general public
providing the proper approvals are received.

@) A financial guarantee ensuring the constmetion and
completion of the conmon facilities shall be submitted to
the Zoning Administrator.

Homeowners’® Associgtiois

A Homeownets' Association shall be established if the open space
is owned by a homeownex’s association, Membership in the
Association is mandatory for all purchascrs of homes in the
development and their successors.

A Homeowners' Association Agreement, guaranteeing continuing -
maintenance, shall be submitted to the County as part of the data
required for the conditional use petmit, The Homeowners'
Association documents or the declaration of covenants, conditions
and restrictions shall contain the following information:

¢3) the legal description of the common fands ot facilities;

2) the Testrictions placed upon the use and enjoyment of the
fands or facilities including the persons ox entities entitled
to enforce the resirictions;

3) a mechanism for resolving disputes among the owners or
association members;

4) » mechanism to assess and enforce the common cRpenses
for the land or facilities including upkeep and maintenance
expenses, real estate taxes and insurance premiums.

5) the conditions and timing of the transfer of ownership and
control of land or facilities to the Association or to

common ownership;
©) any other matter the developer decmns appropriate.

7 The Management of collector sewage treatment systems.

Density Stundards

€)) The number of density units for the parcel shall be
determined in accordance with Chapter Two, Patt 2,

Section 1.

(2)  Base Density

Washington Counly Development Code
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Assuming a tract size of 40 acres,
using the maximun potential

“0SD” density (yield plan), you get:

Conventional Base Base & Density Exira
Density  Density _ Poinls Units*

A-1 1 2 24 i
A2 2 4 4.3 2
A4 4 8 1.6 5
RR 8 10 12 4
SFB 16 18 21,6 5

*The munber of extra nnils is lhe difference
between the conventional density and ilte
maxinon density allowed with density bonsises.

The percentage of single-family
attached units is limited 1o
encourage a mix of uses and to
ensure that a large percentage of
houses are similar to/compalible

&)

4.10
)

()

(®)

The number of density units determined in (€))
above may be increased by using the percentage
for the zoning district in which the patcel is
located:

1s - R 100%
2. AD i 100%
3. Ad oo e ... 100%
4, RR g wve 5167 57 esaraareeay 25%
5. QBE, . os o smaws vy e sin s b R 12.5%
6. PLe aus oo wis s 5 £ gim ven Baf 5 e 50%
7. RS (with public sewet) ..... vean. 10%
8. RS (without public sewer) ... . .. 50%
9. C..... P R 0%

Apply any bonus density, as sp ecified in Section
4,9 (3).

Dengity Points

"The base density may be increased if the development
complies with one or more of the following standards.
Each standatd provides a density increase of 5% over the
base density. The maximum bonus permitted is 20%.

(A

(B)

©

(D)

Creating an endowment where the principal would
generate sufficient annual inferest fo cover the
conservation easement holder's yeatly costs (taxes,
insurance, maintenance, enforcement, etc.)

Providing for access by the general public to trails,
parks or other recreational facilities, excluding golf

couxses.

Providing affordable housing, fo include a
minimum of 25 percent of all units that would be
affordable to moderate-income households, as
defined by the U.S. Department of Housing and
Urban Development.

Reusing historical buildings and strictures,
including those sites inventoried by the
Washington County History Network and the State
Historic Proservation Office. The Secretary of
Intorior’s Standards for Rehabilitation shall apply.

Performance Standards

General considerations
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with surrounding single-family
houses.

The “focal point” ensures that the
central feature of the development is
always either a natural feature or

@)

A

(®)

©)

D)

(B

For single-family attached and multi-family
structures, the maximum mumber of units per
freestanding building is six. ’

The residential lot shall be large enough fo
accommodate a house and two car garage.

All strctures shall be setback a minimum of 75
feet from unclassified waterbodies.

Multi-family structures shall be setback a
(minimom of 50 feet from the lot line of a Iot
designated for single family detached dwelling
units.

A maximum of 40% of the residential dwelling
nnits may be mulfi-family residential.

Residential Lot Requirements.

(A

(B)

©

(D)
(E)
(5)
@

(H)

Minimum Lot Size
1. Septic on-site . ... 32,670 sq. ft. (.75 acte)
2. Septic off-site . . . . . 21,780 sq. £ (.5 acre)

Principal Building Setbacks

1. FrontlotHne ....vvvevneverans 30 feet
2 Side JotHNE +vvvveervirernnens 15 feet
3, Rearlotline ....ocoveveronsess 30 feet

Accessory Building Setbacks

1. SideIotHNne vovvvinrrv e 15 feet
2, Rear 1ot e «ovve e vvonennnnn 10 feet
Maximum Lot COVerage « . ..vovvrvesves 35%
Maximum Building Height ... c.oovoveen s 35 feet

All lots shall take access from inferior local sfreets.
Fifty percent of the lofs within a neighborbood
shall abut open space on at least one side. A Jocal
street may separate lots from the open space.

Lots shall be oriented around a central focal point.
This may be one or more of the following:

1. A central green or square.
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“designed” open space such as d
green or parlway.

A neighborhood is a contiguous
group of vesidential lots.

©)

2. A physical amenity such as a meadow, a
stand of frees, a stream or other water
body, or some other natural feature.

3. A street designed with boulevards planted
with shade trees and with a cenfral
“parkway” or median, at least 25 feet
wide,

Neighborhood Siting Standards

)

®)

©

®)

B

Neighbothoods shall be located to minimize their
impacts on the natural, scenic and cultural
resources of the site,

-Neighborhoods shall avoid encroaching on rate

plant communities or endangered species identified
in the Department of Natural Resources' County
Biological Survey for Natural Communities and
Rare Species,

Fragmentation of open space shall be minimized.

Whenever possible, open space shall connect with
existing or potential open space lands on adjoining

parcels.

Neighborhoods should be sited to achieve the
following goals, to the extent practicable. In cases
where impact on one or more of the following
resource areas is unavoidable, the impact should be
minimized through use of landscaping,
topography, or other features.

L. Avoid prime farmland soils and large
tracts of fand in agricultural use, and avoid
jnterference with normal agricultural
practices;

2. Minimize disturbance to woodlands,
hedgerows, mature trees or other
significant vegetation;

3. Protect scenic views of open land from
adjacent roads.

4, Protect cxisting historic buildings or
incorporate them through adaptive revse.
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Sketch 4; Orientalion
@
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®

©)

The maximum number of residential lots permitted
in a neighborhood is 50.

More than one (1) neighbothood may be developed
if separated by a cleat boundary comprised of a
corbination of two or more of the following
elements; street pattern, qatked topographical
changes, drainageways, ponds, wetlands, streams,
greenways and woodlands.

Neighborhoods shall be separated from adjacent
residential property by a clear boundaty, with a
minimum width of 300 feet, comptised of two or
more of the following elements: street pattern,
marked topograpliical changes, landscape
screening, drainageways, ponds, wetlands, streams,
greenways and woodlands.

Open Space Design

(A)

(B)

©

Open space shall be designated as part of the
development. The minimum required open space
is based on a percentage of the gross acreage:

..........................

..........................
.........................
..........................

--------------------------

0N oA W

The required open space shall be undivided and
restricted from further development, as specified in
Section 4.7.

The following aveas or situctures may be located
within the open space area and shall be counted
toward the overall open space percentage required:

1, Parking areas for access to and use of the
open space.

2. privately-held buildings or structures
unless they are accessory fo the use of the

open space.

Washington County Development Code

101



Chapter Two — Zoning Regnlations # Paxt 3 ~ Perfotmance Standards

Effective 10/20/97

The intent of thesé requirements is
to ensure that residents can actively
use or enjoy a reasonable
proportion of the open space.

(D)

()

)

Road rights-of-way may not be located within the
required open space area, and shall not be counted
towards the required minimum open space.

No more than 50 percent of the required open
space may consist of unclassified water bodies,
ponds, areas wifhin the 100 year floodplain (or
high water mark as documented by County
records), wetlands, or slopes of greater than 25
percent.

At least 25 percent of the open space shall be
accessible to the residents of the development and
shall be owned in common by all residents of the

development.

1. At least 25% of the "accessible" open
space, shall be suitable for recreational
uses such as trails, play fields, or
communify gardens.

2. A pathway system connecting all parts of
those open space areas accessible to
neighborhood residents, and connecting
these areas to neighborhood streets and fo
planned or developed trails on adjacent
parcels shall be jdentified in the plan.

3. That portion of the open space designated
for the location of sewage freatment
facilities shall not be included as part of
this accessible open space.
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Roads shall be designed to minimize
the visual size and scale of the
development and help discourage
excessive speeds,

Street widihs and alignments should
be carefully scaled to neighborhood
size.

©)

Street Standards

Neighborhood strects may take the form of a two-way
sireet, a pair of one-way strects on either side of a
landscaped inedian, or a one-way loop street around a
small neighborhood green. Sireets shall be developed
accotding to the following standards that promote road
‘'safety, assure adequate access for fire and rescue vehicles,
and promote adequate vehicular circulation:

(A)  The applicant must demonsirate that access to the
development has the capacity to handle traffic
generated by the proposed project, and will not
endanger the safety of the gencral public.

(B)  Streets shall have the following design standards:

1,

Right-of-way widths, The right-of-way
width for each road shall be wide enough
to provide for all public services, including
roadway drainage, trails and walkways,
utilities and snow storage. The minimum
right-of-way shall be provided in
accordance with the following:

Travel Lanes ADT less ADT
than 250 over 250

One-way roadway 30° 30

Two-way roadway 50’ 60’

Roadway widths for local roads shall be
determined by the expected average daily
traffic (ADT) and shall be within the
following ranges:

Travel Lanes ADT less ADT ADT
L than 100 100250 over250
Two-way roadway 18’24’ 207-24° 22°-24°
One-way 1oadway 11°-13° 11°-13° 11°-13°
(urban sectipns™) 13* 13° 13
Shoulder width* -4 224 2°4

*For urban seclions, measured from curb face fo curb face

3,

Additional Standards:

Washington County Development Code
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Utilities will be placed undergrotnd;
either parallel to the sidewallc or under
the sireet.

County ISTS Regulations will include
standards for connmnon Systems:
groundwater monitoring, pretreatmei,
sysiem management, etc.

Alternatives may include:

Individual septic systems With
drainfields Tocated on the individual lof
or i adjacent open space areas;

Individudl septic tanks with
conmunal drainflelds on individual lots
or in apen space areas. .

(a) Design Speed: Minimum 20 miles
per hour

®) Vertical Curves: Minimum 50
(when grade difference less than
1%, no cutve is needed)

(©) Horizontal Curves: Minimuwumn
radiys of 125

(d) Road Grades: Maximum grade
8%

(e) Super-elevation: Maximum ¢=
0.04 feciffeet

H Pavement Strength: 7 ton
minimutn

(g) Clear Zones:
Rural sections: 10° from edge of
travel lane
Utban sections: 2” from face of
curb

(h) Bridges: Width shall be traveled
way plus 2’ each side Design
Loading for Stmctural Capacity
HS-20 Sidewalk necessary to
maintain pedestrian crossing

® Cul-de-sacs: Minimum 30’
radins

Tf determined necessaty by the Zoning
Administrator, shade trees shall be planted
on both sides of the street at 50-foot
intervals or placed in clusters at the same

ratio

Street connections to adjacent parcels shall
be provided in logical locations to avoid
creating landlocked parcels and provide
for connecting street patterns.

Streets that serve as collectors,
interconnecting subdivisions and other
major traffic generators, shall be designed
according to the County's standards for
collector roads.
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Drainfields may be located
partially or completely within open
space areas provided that:

Ground cover of regularly
mowed turf or meadows is maintained;

No agricultural activities ai'e
permitted within 50 feet of the drainfield
area;

No trails or other recreational
facilities are located in drainfield areas.

Alternative wastewater
treaiment and disposal systems that
meet all MPCA permit requiremnents.,

Skelch 6: Sewage Trealment Oplions
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(6)

0

7. Where streets will connect with streets
having differing standards, the street
dimensions shall be the same as those of
the connecting street, All street widenings
shall oceur at the neatest intersection.

Sewage and Water Facilities

Water for an OSD Development shall be provided by
individual on-site wells or by one ot more community
wells meeting the permit requirements of the Minnesota
Depattment of Health. The use of shatred or community
wells is encouraged,

All OSD Developments shall be provided with adequate
sewage treatment facilities meeting the standatrds of the
County Individual Sewage Treatment Standards
Regulations and the permit requirements of the Minnesota
Pollution Control Agency. :

Golf Courses

A) Golf courses located in the open space must
comply with Chapter Two, Part 3, Section 2. 12 of

this Development Code.

(B)  The golf course shall be regulated by a
development agreement that restricts any further
development or subdivision of land and requires
the land to be retained as open space use if a golf
course is no longer used as a golf comrse.

(C)  The golf course shall be constructed prior to the
sale of any residential lots,

(D) A financial guatantee ensuring completion of the
golf course in accordance with the approved plans
and permits shall be submitted to the Zoning
Administrator.

SECTION 5. PLANNED UNIT DEVELOPMENT
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ORDINANCE 01-2008

CITY OF AFTON
WASHINGTON COUNTY, MINNESOTA

AN ORDINANCE AMENDMENT TO CHAPTER 12, ARTICLE 7: AN ORDINANCE
ALLOWING OPEN SPACE DEVELOPMENTS WITHIN THE AGRICULTURAL AND RURAL
RESIDENTIAL DISTRICTS WITH A CONDITIONAL USE PERMIT — PLANNED UNIT
DEVELOPMENT (CUP-PUD) AND REPEALING INTERIM ORDINANCE 01-2007

THE CITY COUNCIL OF AFTON ORDAINS THE FOLLOWING AMENDMENTS TO CHAPTER
12 OF THE CITY CODE:

Article XIl. Planned Agricultural Unit Development

Division 1. Generally

Sec. 12-2371. Scope.

Sec. 12-2372. General Provisions.

Sec. 12-2373. Purpose.

Sec. 12-2374. Permitted uses.

Sec. 12-2375. General Standards for approval.

Sec. 12-2376. Exceptions to Density, Frontage on a Public Street and Length of Cul de
sac requirements.

Sec. 12-2377. Coordination with subdivision regulations

Sec. 12-2378. Pre-application meeting.

Sec. 12-2379. General development plan.

Sec. 12-2380. Final development plan

Sec. 12-2381 Enforcement of development schedule

Sec. 12-2382. Conveyance and maintenance of common open space.

Sec. 12-2383. Standards for common and open space.

Sec. 12-2384. Review and amendments.

ARTICLE XIl. PLANNED AGRICULTURAL UNIT DEVELOPMENTS

Sec. 12-2371. Scope.
This article applies to Planned Agricultural Unit Developments in the Agricultural (AG)

zoning district.

Sec. 12-2372. General provisions.
A PAUD is a tract of land that is developed as a unit under single or unified ownership or

controls. A Planned Agricultural Unit Development may be allowed in the AG zoning district to
preserve prime agricultural land, woodland, wildlife habitat, vistas, groundwater recharge areas,
areas with sensitive soils or geological limitations and areas identified in the Comprehensive
Plan. Uses not otherwise allowed in the zoning district are prohibited within a planned
development unless specific provisions are made. :

Sec. 12-2373. Purpose.
The purposes of this article are:
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(1) To permit subdivisions in the Agricultural Zoning District which require the
construction of a new public street.

(2) To encourage a more creative and efficient development of land and its
improvements through the preservation of agricultural land, natural features and
amenities than is possible under the more restrictive application of zoning
requirements, while at the same time, meeting the standards and purposes of the
comprehensive plan and preserving the health, safety, and welfare of the citizens of

the city.

(3) To ensure concentration of open space into more usable areas, to preserve the
natural resources of the site and to preserve wildlife habitat and corridors.

(4) To facilitate the economical provision of streets and public utilities.

(5) To allow the transfer of development rights (density) within a subdivision in order to
preserve agricultural land, open space, natural features and amenities.

Sec. 12-2374. Permitted uses.
The Permitted Uses are:
(1) Those uses that are permitted in the underlying zoning district;

(2) Subdivisions that require the construction of a new public street in the AG zoning
district;

Sec.12-2375. General standards for approval.
A special use permit shall be required for all planned agricultural unit developments.
The city may approve the planned unit development only if it finds that the development satisfies

all of the following standards:
(1) The planned agricultural unit development is consistent with the comprehensive plan

of the city.

(2) The planned agricultural unit development is an effective and unified treatment of the
development possibilities on the project site and the development plan provides for
the preservation of unique natural amenities.

(3) The planned agricultural unit development can be planned and developed to
harmonize with any existing or proposed development in the areas surrounding the

project site.

(4) The tract is, at least, a 30 acres in size unless the applicant can show that a PAUD of
less acreage meets the standards and purposes of the comprehensive plan and
preserves the health, safety and welfare of the citizens of the city and that all of the
following conditions exist: A A
(a) The proposal better adapts itself to the physical and aesthetic setting of the site
and with the surrounding land uses than could be developed using strict
standards and land uses allowed within the underlying zoning district.

(b) The proposal would benefit the area surrounding the project to a greater degree
than development allowed within the underlying zoning district.
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(c) The proposal would provide land use and/or site design flexibility while
enhancing site or building aesthetics to achieve an overall higher quality of
development than would otherwise occur in the underlying zoning district.

(d) The proposal would ensure the concentration of open space into more workable
or usable areas and would preserve the natural resources of the site than would
otherwise occur in the underlying zoning district.

Sec. 12-2376. Exceptions to Density, Frontage on a Public Street and Length of Cul de
sac requirements:

(1) The average density over the proposed PAUD shall not exceed the maximum
density permitted in the underlying zoning district except that the property owner may
be granted a bonus of one dwelling unit per forty contiguous acres preserved in the
AG zoning district. All development rights from the preserved forties shall be
transferred to the other participating parcel(s) unless the permitted number of lots for
dwelling units cannot be platted on the remaining parcel(s), in which case a
maximum of one dwelling unit may be permitted on the preserved 40-acre parcel.

(2) The minimum requirement for frontage on an improved public street may be reduced,
as long as the minimum lot width at the building setback line is maintained, to
encourage and accommodate curvilinear streets that better preserve the rural
character or other resources within the PAUD.

(3) The maximum length of cul de sacs may be exceeded to accommodate curvilinear
streets and other design elements that tend to preserve the rural character or other

resources within the PAUD.

Sec. 12-2377. Coordination with subdivision regulations.
(1) ltis the intent of this article that subdivision review under Chapter 12 be carried out
simultaneously with the review of a planned development under this article.

(2) The plans required under this article must be submitted in a form that will satisfy the
requirements of Chapter 12 for the preliminary and final plats.

Sec. 12-2378. Pre-application meeting.

Prior to the submission of any plan to the planning commission, the applicant shall meet
with the city administrator to discuss the contemplated project relative to community
development objectives for the area in question and to learn the procedural steps and exhibits
required. This includes the procedural steps for a special use permit and a preliminary plat.
The applicant may submit a simple sketch plan at this stage for informal review and discussion.
The applicant is urged to seek the advice and assistance of the city staff to facilitate the review

of the outline plan and preliminary plat.

Sec. '1 2.2379. General development plan. :
(1) An applicant shall make an application for a Special Use Permit following the

procedural steps as set forth in Section 12-78.

(2) In addition to the criteria and standards set forth in Sec. 12-78 of this article for the
granting of special use permits, the following additional findings shall be made
before the approval of the outline development plan:

(a) The proposed PAUD is in conformance with the comprehensive plan.
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(b) The uses proposed will not have an undue and adverse impact on the
reasonable enjoyment of neighboring property and will not be detrimental to
potential surrounding uses.

(c) Each phase of the proposed development, as it is proposed to be completed, is
of sufficient size, composition, and arrangement that its construction, marketing,
and operation are feasible as a complete unit, and that provision and
construction of dwelling units and common open space are balanced and
coordinated.

(d) The PAUD will not create an excessive burden on parks, schools, streets, and
other public facilities and utilities that serve or are proposed to serve the district.

(e) The proposed total development is designed in such a manner as to form a
desirable and unified environment within its own boundaries.

(3) The following exhibits shall be submitted to the city administrator by the proposed
developer as a part of the application for a special use permit:

(a) An explanation of the character of the planned development and the manner in
which it has been planned to take advantage of the planned development
regulations.

(b) A statement of the present ownership of all the land included within the planned
development and a list of property owners within five hundred (500) feet of the
outer boundaries of the property.

(c) A general indication of the expected schedule of development including
progressive phasing and time schedule.

(d) A map giving the legal description of the property including approximate total
acreage and also indicating existing property lines and dimensions, ownership of
all parcels, platting, easements, street right-of-ways, utilities, buildings and use
for the property and for the area five hundred (500) feet beyond.

(e) Natural features, maps or maps of the property and area five hundred (500) feet
beyond showing contour lines at no more than two-foot intervals, drainage
patterns, wetlands, vegetation, soil and subsoil conditions.

(f) A map indicating proposed land uses including housing units and types, vehicular
and pedestrian circulation, and open space uses.

(g) Full description as to how all necessary governmental services will be provided to
the development.

(h) An engineering report presenting results of percolation tests and soil analysis of
the site.

(i) Any additional information requested by the city administrator, planning
commission and city council that might be required for clarification of the
proposed project.

(j) Twenty-five (25) copies of all required information shall be submitted.

(4) The applicant shall also submit a preliminary plat and all the necessary
documentation as required under Chapter 12 for all or that portion of the project to be
platted. For purposes of administrative simplification, the public hearings required for
the special use permit and preliminary plat may be combined into one (1) hearing or

may be held concurrently.
Sec. 12-2380. Final development plan.

(1) Within ninety (90) days following the approval of the general development plan with
recommended modifications, if any, and the preliminary plat, the applicant shalj file
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with the city administrator a final development plan containing in final form the
information required in the general development plan plus any changes
recommended by the planning commission and the city council as a result of the
public hearing. The applicant shall also submit a final plat for that entire portion to be

platted.

(2) The city administrator shall submit the final development plan and the final plat to the
planning commission for review.

(3) The final development plan and the final plat shall conform to the general
development plan and preliminary plat plus any recommended changes by the
planning commission or city council to the general development plan and preliminary

plat.

(4) The city council shall review the final development plan and final plat. If the final
development plan is approved by the city council, the city administrator shall issue a

special use permit to the applicant.

(5) The applicant(s) shall grant a Conservation Easement to the City of Afton and all of
the owners of the lots and parcels to be created in the PAUD which restricts the lots
and parcels within the PAUD to the number of dwelling units approved for the PAUD
and the land cover and use approved by the City of Afton as a part of this PAUD.

(6) The applicant(s) shall grant a Conservation Easement to the City of Afton, the
Minnesota Land Trust (or similar independent third party approved by the City of
Afton) and all of the owners of the lots and parcels to be created in the PAUD which
restricts the development rights on the preserved parcels on forty or more acres
within the PAUD to the number of dwelling units approved for the preserved parcel
and the land cover and use approved by the City of Afton as a part of this PAUD.

Sec. 12-2381. Enforcement of development schedule.

The construction and provisions of all of the common open spaces and public and
recreational facilities that are shown on the final development plan must proceed at the same
phase as the construction of dwelling units. At least once every six (6) months following the
approval of the final development plan, the city administrator shall review all of the building
permits issued for the planned development and examine the construction which has taken
place on the site. If he shall find that the rate of construction of dwelling units is greater than the
rate at which common open space and public and recreational facilities have been constructed
and provided, he shall forward this information to the city council, which may revoke the planned

unit development permit.

Sec. 12-2382. Conveyance and maintenance of common open space.

(1) All land shown on the final development plan as common open space must be
conveyed to a homeowners association or similar organization provided in an
indenture establishing an association or similar organization for the maintenance of
the planned development. The common open space must be conveyed to the
homeowners association or similar organization subject to covenants to be approved
by the city council which restrict the common open space to the uses specified on
the final development plan and which provide for the maintenance of the common
open space in a manner which assures it continuing use for its intended purpose.

Page 5 of 7



(2) If a homeowners association is created, the applicant shall submit plans at the time

of final plan of development and documents which explain:

(a) Ownership and membership requirements.

(b) Articles of incorporation and bylaws. _

(c) Time at which the developer turns the association over to the homeowners.

(d) Specific listing of items owned in common including such items as roads,
recreation facilities, parking, common open space grounds, and utilities.

Sec. 12-2383. Standards for common or open space.
No open area may be approved as common open space under the provisions of this
article unless it meets the following standards:
(1) The location, shape, size, and character of the common open space must be

suitable for the planned development.

(2) Common open space must be used for amenity or recreational purposes. The uses

authorized for the common open space must be appropriate to the scale and
character of the planned development, considering its size, density, expected
population, topography, and the number and type of dwellings to be provided.

(3) Common open space must be suitably improved for its intended use but

common space containing natural features worthy of preservation may be left
unimproved. The buildings, structures and improvements which are permitted in the
common open space must be appropriate to the uses which are authorized for the
common open space and must conserve and enhance the amenities of the common
open space having regard to its topography and unimproved condition.

Sec. 12-2384. Review and amendments.
(1) The city administrator shall review all PAUDs within the city at least once each year

(2)

(3)

and shall make a report to the city council on the status of the development in each
of the PAUD districts. If the city administrator finds that the development has not
commenced within one (1) year after the original approval of the special use for the
PAUD, the city administrator may recommend that the city council revoke the special
use permit as set forth in Section 12-78 of this chapter. Prior to cancellation or
revocation of this permit, the city council shall hold a public hearing at which time all
interested parties will be given an opportunity to be heard.

For additional phases of the PAUD, if within five (5) years the project has not
progressed, the city administrator may recommend that the city council determine
what action will be taken with the remainder of the project. Prior to determining the
outcome of the PAUD, the city council shall hold a public hearing at which time all
interested parties will be given an opportunity to be heard.

Minor changes in the location, placement, and heights of the buildings or structures
may be authorized by the zoning administrator if required by engineering or other
circumstances not foreseen at the time the final plan was approved.

(4) Approval of the planning commission and city council shall be required for other

changes such as rearrangement of lots, blocks and building tracts. Those ¢hanges
shall be consistent with the purpose and intent of the approved final development
plan.
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(5) Any amendment to the PAUD shalll require the same procedures as for the
application for a special use permit as set forth in this chapter.

(6) This Ordinance shall be in full force and effect from the date of the publication of this
Ordinance. This Ordinance shall be repealed effective February 1, 2002 unless the
City Council adopts an Ordinance prohibiting the re-subdivision of lots of less than
ten acres that are platted in the Rural Residential Zoning District by that date.

This ordinance also repeals interim ordinance 01-2007, which had established a moratorium on
land use applications for Open Space Developments and the issuance of permits for Conditional
Uses — Planned Unit Developments in the Agricultural and Rural Residential land use districts.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF AFTON THIS 9" DAY OF JANUARY,
2008.

SIGNED:

L) KAt

@ia K. Welter, Mayor

ATTEST:

Shelly K-8trauss, City Administrator

Motion By: Welter
Second By:  Nolz
Mucciacciaro: No

Richter: Yes
Nolz: Yes
Nelson: No

Welter: Yes
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ORDINANCE 02-2008

CITY OF AFTON
WASHINGTON COUNTY, MINNESOTA

AN ORDINANCE AMENDMENT REPEALING ORDINANCE 46-2004, ORDINANCE
15-2004, ORDINANCE 2-2006 AND ORDINANCE 5-2006, REMOVING ALL
CHANGES TO SECTIONS OF THE ZONING ORDINANCE REFERENCES IN THESE
ORDINANCES AND REINSTATING PREVIOUS LANGUAGE AND REPEALING
INTERIM ORDINANCE 02-2007 AND INTERIM ORDINANCE 04-2007

Reference Table for this Document

Organization 2-152. ..uiceveisistinimiesessssenssssesnsisessisissessssstsissssest sttt s b e sas s e s e s a s e s s st e e s s et itss 1
SeC. 12-55. DEfINITIONS veiveeerrrrereerereserosnesssenssssessaessansesssossssmamsssansssssessssassssssssssssssssssssssiossssntesssssssssssansssanses 1
Sec. 12-132, SUDAIVISION (2)reeuereeseriersreseesesrssnsmssssssssssesssinsssnstsssnsssasssssssssssssssssssssstetssesessesnestssssssassassasssssnsens 1
Sec. 12-132, SUDAIVISION (D) eeverrrrereeesicresscsesinesismsiisesessssesssnmmssssessssssssssssssssnsssesssistssssessessssssssasasessasssssasas 3
SEC. 12-134 USES  seevevereereerseerrrasserssessessassssanssssessssssnesssstenaessiassssssssassessssassssntssssssesostsssssnesssssstsssessaesssnsssseaess 4
Sec. 12-142., Village historic site, residential (VHS-R) and village historic site, commercial

(VHS-C) Z0NINZ AISLIICES. covirerrereriesisirinsesnessssssessensmoninssssisssmimisisscstssinsnsnsissssisssssimssasanssassssssssssssssasasens 5
SeC. 12-196. PATKING ..cccerrieresissersnseisninsrsssiisinsssssnsssssnsarssnmssrsmsssssssssatssistssssstssstsssssssssssssssasssssnssssssnsssasasess 15
Sec. 12-637. Minimum district dimensional requirements., Subdivision () .........ov.e.. resseesrsssensesnneaes 16

THE CITY COUNCIL OF AFTON ORDAINS THE FOLLOWING AMENDMENTS TO
CHAPTER 12 OF THE CITY CODE:

Organization 2-152.

The commission, when formed, shall elect from its members such officers as it may deem
necessary. The commission shall have the power to designate and appoint from its members
various committees. The commission shall make such bylaws as it may deem advisable and
necessary for the conduct of its affairs, for the purpose of carrying out the intent of this Article,
which are not inconsistent with the laws of the city and the state. The commission shall make an
annual report, containing a statement of its activities and plans to the City Council. The Heritage
Preservation Commission shall also function as the design and review committee, of which the
duties of the committee are specified in section 12-142 (g).

Sec. 12-55. Definitions

Sec. 12-132, Subdivision (a)
VIHS-C
(6) Front yard setback for all structures
measured from centerline '
.E f Lf he | ;{..
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Sec. 12-142.  Village historic site, residential (VHS-R) and village historic site,
commercial (VHS-C) zoning districts.
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(a) Purpose. These districts are intended to recognize the unique and special environmental

qualities and problems of the old village. The purposes of these regulations are as

follows:

, building and site

new development and construction

(1) _To assure that all uses,

lation are in

parking and pedestrian circu

rehabilitation, remodeling, property access,
conformity with the comprehensive plan;

entire ci

(2) To develop and maintain these districts as an economic, social, and physical asset to the

To recognize the unique and special problems of the old village not common o new

commercial and residential areas;

(3)
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(4) To provide an opportunity for all landowners and tenants to be aware of and comment
upon all significant activities and development which may affect the well-being of the
area; and

(5) To promote the preservation and protection of historic structures to enhance the
environmental quality of neighborhoods and to establish and improve property values.

(b) Permitted uses. In addition to those uses permitted by section 12-134, the following uses
shall be permitted: Interior remodeling, except those requiring structural alterations and
those allowing a more intensive use of the structure.

(c) Conditional uses. The following uses shall require a conditional use permit:

(1) _All public improvements;

(2) All signs;

(3) _All new construction requiring a building permit and exceeding $500.00 in assessed
value as determined by the building official; and

(4) All exterior construction, alteration, remodeling or restoration of any structure or sign,
except normal maintenance or repairs.

(d) Standards for granting conditional use permits. A conditional use permit shall be issued
by the zoning administrator if he determines the proposed use satisfies the following
conditions and the conditions set forth in section 12-79:

(1) _All work should be of a character and quality that maintains the distinguishing features
of the building and the environment. The removal or alteration of distinctive
architectural features should be avoided as should alterations that have no historical
basis and which seek to create an earlier appearance. The restoration of altered original
features, if documentable, is encouraged.

(1) Changes which may have taken place in the course of time are evidence of the history
and development of a building, structure or site and its environment. These changes
may have acquired significance in their own right, and this significance shall be
recognized and respected.

(3) Deteriorated architectural features should be repaired rather than replaced whenever
possible. In the event of replacement, new materials should match the original in
composition, design including consideration of proportion, texture and detail, color and
overall appearance.

(4) New additions or alterations to structures should be constructed in such a manner that if
such conditions or alterations were to be removed in the future, the form and integrity
of the original structure would be unimpaired.

(5) The impact of alterations or additions on individual buildings as well as on the
surrounding streetscape will be considered; major alterations to buildings which occupy
a corner lot or are otherwise prominently sited should be avoided.

(6) New construction should be compatible with the historic and architectural character of
the district.
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(7) The city design guidelines that are adopted by the city council as section 12-1621 et
seq.. provide additional guidance for conditional use permit design review.

(e) Special uses.

(1) As permitted by section 12-134; and

(2) As regulated by the standards contained in section 12-78 and subsection (d) of this
section.

(f) The design review committee.

and-so-forth)—is a function of the Heritage Preservation Commission described in 2-152.

(2)Determination of level of review; minor work. The zoning administrator may apply the
ouidelines in subsection (d) of this section and section 12-1621 et seq., and, if the work
is conforming, approve permits for the following types of work without convening the
design review committee:

a. Reroofing.

b. Repair or replacement of porches, windows, siding, trim and doors if new
materials match existing.

G Masonry finishing and chimney reconstruction.

(3) Determination of level of review; major work. The zoning administrator shall convene
the design review committee review of all other types of work, including:

a. Roof alterations and skylights.
b. Alterations to the front or side elevations visible from the public street including

alterations to windows, siding, entries, and trim.

b. Additions.
¢. New construction, including garages.
d. Demolition.

(g) Exemptions.

(1) Properties abutting Pennington Avenue and west of Pennington Avenue are exempt
from subsection (d) of this section and section 12-1621 et seq.

(2) Residences constructed after 1940 and before January 1. 1995, shall be exempt from
subsection (d) of this section and section 12-1621 et seq., unless the proposed work
involves additions, the construction of new accessory buildings or demolition.

Sec. 12-196. Parking

Page 15 of 16



(e) Reduction of number. Off-street parking spaces shall not be reduced in number unless
such number exceeds the requirements set forth herein.

Sec. 12-637. Minimum district dimensional requirements., Subdivision (a)

Rural VHS

(9) Maximum total lot area covered by imper- 10% 10 percent or

vious surface (1 % acre) 4,350 sq. ft.,
whichever is greater

20%

This ordinance also repeals intetim ordinance 02-2007 and interim ordinance 04-2007, which
had established a moratorium on land use applications and the issuance of permits within the
VHS-C land use disttict.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF AFTON THIS 9" DAY OF JANUARY,

ALY

J@ K. Welter, Mayor

ATTEST:

S K S

Shelly K—Strauss, City Administrator

Motion By: Welter
Second By: Richter
Mucciacciaro: No

Richter: Yes
Nolz: Yes
Nelson: No

Welter: Yes
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ORDINANCE 06-2008

CITY OF AFTON
WASHINGTON COUNTY, MINNESOTA

AN ORDINANCE TO AMEND CHAPTER 12, LAND USE, BY AMENDING SECTION 12-145
AND AMENDING ARTICLE XII, TO ALLOW PRESERVATION AND LAND CONSERVATION
DEVELOPMENTS IN THE AGRICULTURAL DISTRICT.

THE CITY COUNCIL OF THE CITY OF AFTON, MINNESOTA HEREBY ORDAINS:

SECTION 1. Section 12-145 of the Afton Code of Ordinances is hereby amended to read as
follows:

Sec. 12-145. Preservation and Land Conservation Development (PLCD) Planned
Agricultural Unit Development-(PAUB) Overlay District.

(a) Purpose. To encourage a more creative and efficient development of land and its
improvements through the preservation of agricultural land, natural features and
amenities than is possible under the more restrictive application of zoning
requirements, while at the same time, meeting the standards and purposes of the
comprehensive plan and preserving the health, safety, and welfare of the citizens of

the city, in-the AGzeoning-district as provided in Article Xl of Chapter 12.
(b) Permitted uses. As permitted and regulated under Chapter 12.

SECTION 2. Article XII of the Code of Ordinances is héreby amended to read as follows:

ARTICLE XlI. AFTON PRESERVATION AND L/—\_ND CONSERVATION DEVELOPMENTS

Sec. 12-2371. Scope.
This article applies to Preservation and
Land Conservation Developments (PLCD) in the Agricultural (AG) zoning district.

Sec. 12-2372. General provisions.
A PAUDPLCD is a tract of land that is developed as a unit under single or unified

ownership or controls. A Planned-Agrieultural-Unit-Development Preservation and Land
Conservation Development may be allowed in the AGzoning district to preserve prime
agricultural land, woodland,-wildlife habitat, vistas, groundwater recharge areas, areas with
sensitive soils or geological limitations and areas identified in the Comprehensive Plan. Uses
not otherwise allowed in the zoning district are prohibited within a planned development unless

specifically permitted by provisions of this ordinance. previsions-gre-made.

Sec. 12-2373. Purpose.
The purposes of this article are:

(1) To permit subdivisions in the Agricultural Zening District which require the
construction of a new public street. ’

(2) To encourage a more creative and efficient de\_éelopm.@'ﬁt'of land and its
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improvements through the preservation of agricultural land, natural features and
amenities than is possible under the more restrictive application of zoning
requirements, while at the same time, meeting the standards and purposes of the
comprehensive plan and preserving the health, safety, and welfare of the citizens of

the city. A
(3) To ensure-cencentration-of preserve open space into-mere-usable-areas, to

preserve the natural resources of the site and to preserve wildlife habitat and
corridors.

(4) To facilitate the economical provision of streets and public utilities.

(5) To allow the transfer of development rights (density) within a subdivision in order to
preserve agricultural land, open space, natural features and amenities.

Sec. 12-2374. Permitted uses.
The Permitted Uses are:
(1) Those uses that are permitted in the underlying zoning district;

(2) Subdivisions that require the construction of a new public street in the AG zoning
district;

Sec.12-2375. General standards for approval.

A conditional use permit shall be required for all planned-agrieultural-unit preservation
and land conservation developments. The city may approve the planned-unit preservation and
land conservation development only if it finds that the development satisfies all of the following

standards:
(1) The preservation and land conservation development is consistent with the

comprehensive plan of the city.

(2) The planned-agricultural-unit preservation and land conservation development is an
effective and unified treatment of the development possibilities on the project site

and the development plan provides for the preservation of unique natural amenities.

(3) The planned-agricultural-unit preservation and land conservation development can
be planned and developed to harmonize with any existing or proposed development

in the areas surrounding the project site.

4) The tract 1s—ai:—least— a mln[mum of 36 elqhtv (80) Conthuous acres in size unless

theemzeneef—the—eﬁy and that all of the followmg oondmons ex;st
(a) The proposal better adapts itself to the physical and aesthetic setting of the site

and with the surrounding land uses than could be developed using strict
standards and land uses allowed within the underlying zoning district.

(b) The proposal would benefit the area surrounding the project to a greater degree
than development allowed within the underlying zoning district.

(c) The proposal would provide land use and/or site design flexibility while
enhancing site or building aesthetics to achieve an overall higher quality of
development than would otherwise occur in the underlying zoning district.
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(d) The proposal would ensure the concentration of open space into more workable
or usable areas and would preserve the natural resources of the site more

effectively than would otherwise occur in the underlying zoning district.

(5) At least fifty (50) percent of the total tract is preserved as an undeveloped parcel.

Sec. 12-2376. Exeeptions-to Density, Frontage on a Public Street and Length of Cul de
sac requirements:

(1) The average density over the proposed PAUD PLCD shall not exceed the maximum
density permitted in the underlying zoning district. -exceptthattheproperfy-owner

(2) The minimum requirement for frontage on an improved public street may be
reduced, as long as the minimum lot width at the building setback line is maintained,
to encourage and accommodate curvilinear streets that better preserve the rural

character or other resources within the RAUB PLCD.

(3) The maximum length of cul de sacs may be exceeded to accommodate curvilinear
streets and other design elements that tend to preserve the rural character or other

resources within the PAUD PLCD.

Sec. 12-2377. Coordination with subdivision regulations.

(1) ltis the intent of this article that subdivision review under Chapter 12 be carried out
simultaneously with the review of a planned development under this article.

(2) The plans required under this article must be submitted in a form that will satisfy the
requirements of Chapter 12 for the preliminary and final plats.

(3) Parcels which contain their maximum permitted density or have been previously
subdivided to their permitted density may not be joined to a PLCD.

Sec. 12-2378. Pre-application meeting. '
Prior to the submission of any plan to the planning commission, the potential applicant is

encouraged to meet with the city administrator to discuss the contemplated project relative to
community development objectives for the area in question and to learn the procedural steps
and exhibits required. This includes the procedural steps for a conditional use permit and a
preliminary plat. The potential applicant may submit a simple sketch plan at this stage for
informal review and discussion. The potential applicant is urged to seek the advice and

assistance of the city staff to facilitate the informal review of the outline-plan-and-preliminary

plat simple sketch plan. The pre-application meeting process is entirely optional for the
potential applicant and does not constitute an application within the meaning of this section.

Sec. 12-2379. General development plan.

(1) An applicant shall make an application for a Conditional Use Permit. following the
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procedural steps as set forth in Section 12-78.

(2) In addition to the criteria and standards set forth in Sec. 12-78 of this article for the
granting of speeial conditional use permits, the following additional findings shall be
made before the approval of the outline development plan:

(a) The proposed PAUD PLCD is in conformance with the comprehensive plan.

(b) The uses proposed will not have an undue and adverse impact on the
reasonable enjoyment of neighboring property and will not be detrimental to
potential surrounding uses.

(c) Each phase of the proposed development, as it is proposed to be completed, is
of sufficient size, composition, and arrangement that its construction, marketing,
and operation are feasible as a complete unit, and that provision and
construction of dwelling units and common open space are balanced and
coordinated.

(d) The PAUD PLCD will not create an excessive burden on parks, schools, streets,
and other public facilities and utilities that serve or are proposed to serve the
district.

(e) The proposed total development is designed in such a manner as to form a
desirable and unified environment within its own boundaries.

(3) The following exhibits shall be submitted to the city administrator by the proposed
developer as a part of the application for a conditional use permit:

(a) An explanation of the character of the proposed preservation and land
conservation development and the manner in which it has been planned to take

advantage of the planned-develepment preservation and land conservation

development regulations.
(b) A statement of the present ownership of all the land included within the planned

proposed preservation and [and conservation development and a list of property
owners within five hundred (500) feet of the outer boundaries of the property.

(c) A general indication of the expected schedule of development including
progressive phasing and time schedule.

(d) A map giving the legal description of the property including approximate total
acreage and also indicating existing property lines and dimensions, ownership of
all parcels, platting, easements, street rights-of-way, utilities, buildings and use
for the property and for the area five hundred (500) feet beyond.

(e) Natural features maps or maps of the property and area five hundred (500) feet
beyond showing contour lines at no more than two-foot intervals, drainage
patterns, wetlands, vegetation, soil and subsoil conditions.

(f) A map indicating proposed land uses including housing units and types,
vehicular and pedestrian circulation, and open space uses.

(g) Full description as to how all necessary governmental services will be provided

to the development.
(h) An engineering report presenting results of percolation tests and soil analysis of

the site.
(i) Any additional information requested by the city administrator, planning

commission and city council that might be required for clarification of the

proposed project.
(i) Twenty-five (25) copies of all required information shall be submitted.

(4) The applicant shall also submit a preliminary plat and all the necessary .
documentation as required under Chapter 12 for all or that portion of the project to
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be platted. For purposes of administrative simplification, the public hearings
required for the conditional use permit and preliminary plat may be combined into
one (1) hearing or may be held concurrently.

Sec. 12-2380. Final development plan.

(1) Within ninety (90) days following the approval of the general development plan with.
recommended modifications, if any, and the preliminary plat, the applicant shall file
with the city administrator a final development plan containing in final form the
information required in the general development plan plus any changes
recommended by the planning commission and the city council as a result of the
public hearing. The applicant shall also submit a final plat for that entire portion to

be platted.

(2) The city administrator shall submit the final development plan and the final plat to the
planning commission for review.

(3) The final development plan and the final plat shall conform to the general
development plan and preliminary plat plus any recommended changes by the
planning commission or city council to the general development plan and preliminary

plat.

(4) The city council shall review the final development plan and final plat. If the final
development plan is approved by the city council, the city administrator shall issue a

conditional use permit to the applicant.

(5) The applicant(s) shall grant a Conservation Easement which shall run with the land
in perpetuity to the City of Afton, all of the owners of the lots and parcels to be
created in the PAUD PLCD, all land owners of property within Afton abutting the
PLCD and the Minnesota Land Trust (or similar independent third party approved by
the City of Afton), which restricts the lots and parcels, as well as the development
rights on the undeveloped parcel(s), within the PLCD to the number of dwelling units
approved for the PAUD PLCD and the land cover and use approved by the City of
Afton as a part of this PAUD PLCD. If neither Minnesota Land Trust nor any
comparable organization will accept the Conservation Easement the City of Afton, in
its sole discretion, may upon a specific finding that no conservation organization will
accept a Conservation Easement, waive such requirement. In the case of such
waiver, the applicant(s) shall be required to extend the grant of a Conservation
Easement to the owners of property that abuts all abutting property to the PLCD.

Sec. 12-2381. Enforcement of development schedule.
The construction and provisions of all of the common open spaces and public and

recreational facilities that are shown on the final development plan must proceed at the same
phase as the construction of dwelling units. At least once every six (6) months following the
approval of the final development plan, the city administrator shall review all of the building
permits issued for the planned development and examine the construction which has taken
place on the site. If he shall find that the rate of construction of dwelling units is greater than
the rate at which common open space and public and recreational facilities have been
constructed and provided, he shall forward this information to the city council, which may

revoke the planned-unit-development PLCD permit.

Sec. 12-2382. Conveyance and maintenance of commen-epen-space undeveloped parcel.
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(1) All land shown on the final development plan as commen-open-space an
undeveloped parcel must be conveyed to a homeowners association or similar
organization provided in an indenture establishing an association or similar
organization for the maintenance of the planned development. The semmen-cpen
spaee undeveloped parcel must be conveyed to the homeowners association or
similar organization subject to covenants to be approved by the city council which

restrict the cemmen-epen-spase undeveloped parcel to the uses specified on the
final development plan and which provide for the maintenance of the commeon-cpen

spaee undeveloped parcel in a manner which assures it continuing use for its
intended purpose.
(2) If a homeowners association is created, the applicant shall submit plans at the time
of final plan of development and documents which explain:
(a) Ownership and membership requirements.
(b) Articles of incorporation and bylaws.
(c) Time at which the developer turns the association over to the homeowners.
(d) Specific listing of items owned in common including such items as roads,
recreation facilities, parking, common open space grounds, and utilities.

Sec. 12-2383. Standards for commeon-er-open-space undeveloped parcel.

No open area may be approved as common epen-spase undeveloped parcel under the
provisions of this article unless it meets the following standards:
(1) The location, shape, size, and character of the ecemmen-epen-space undeveloped

parcel must be suitable for the planned development.

(2) Commoen-open-space The undeveloped parcel must be used for amenity or
recreational purposes. The uses authorized for the semmeon-epen-space

undeveloped parcel must be appropriate to the scale and character of the planned
development, considering its size, density, expected population, topography, and the
number and type of dwellings to be provided.

(3) Semmen-epen-space The undeveloped parcel must be suitably improved for its
intended use but common space containing natural features worthy of preservation

may be left unimproved. The buildings, structures and improvements which are
permitted in the semmen-epen-spase undeveloped parcel must be appropriate to the

uses which are authorized for the eemmen-epen-spase undeveloped parcel and
must conserve and enhance the amenities of the commen-epen-spase undeveloped

parcel having regard to its topography and unimproved condition.

Sec. 12-2384. Review and amendments.
(1) The city administrator shall review all RAUBs PLCDs within the city at least once

each year and shall make a report to the city council on the status of the
development in each of the PAUD PLCD districts. If the city administrator finds that
the development has not commenced within one (1) year after the original approval
of the speeial conditional use for the PAUD PLCD, the city administrator may
recommend that the city council revoke the conditional use permit as set forth in
Section 12-78 of this chapter. Prior to cancellation or revocation of this permit, the
city council shall hold a public hearing at which time all interested parties will be

~given an opportunity to be heard.

(2) For additional phases of the PAUD PLCD, if within five{56} two (2) years of
completion of the prior phase, the project has not progressed, the city administrator
may recommend that the city council determine what action will be taken with the
remainder of the project. Prior to determining the outcome of the PAUB PLCD, the

sity-couneil Planning Commission shall hold a public hearing at which time all
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interested parties will be given an opportunity to be heard.

(3) Minor changes in the location, placement, and heights of the buildings or structures
may be authorized by the zoning administrator if required by engineering or other
circumstances not foreseen at the time the final plan was approved.

(4) Approval of the planning commission and city council shall be required for other )
changes such as rearrangement of lots, blocks and building tracts. Those changeés
shall be consistent with the purpose and intent of the approved final development

plan.

(5) Any amendment to the PAUD PLCD shall require the same procedures as for the
application for a conditional use permit as set forth in this chapter.

(6) This Ordinance shall be in full force and effect from the date of the publication of this
Ordinance.

SECTION 3. This amendment shall be in full force and effective immediately following its
passage and publication.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF AFTON THIS 15" DAY OF APRIL,

L) K AT

Ju@ K. Welter, Mayor

ATTEST:

ames E. Norman, City Administrator

Motion By:  Richter
Second By:  Welter
Mucciacciaro: No

Richter: Aye
Nolz: Aye
Nelson: No

Welter: Aye



January 5, 2018

To: Afton City Council
Ron Moorse, City Administrator
From: Citizens Concerned for Afton
RE: PUD/PLCD Discussion before City Council on January 9, 2018

This addresses some of the comments in a memo dated December 18, 2017 by the City Planner,
Stephen Grittman. Mr. Grittman (Planner) responded to citizen correspondence, and correspondence
from its attorney, (both attached) regarding whether a PLCD is a PUD within the meaning of the Afton
City ordinances.

First, the Planner can provide all the paper he wants showing other city and county ordinances but the
question is: What does the Afton City ordinance show? As the Planner knows, cities including Afton,
have use tables that identify permitted uses and if a use is not listed, it is not permitted. The use table
in the Afton shoreland ordinance says PUDs are prohibited at Sec. 12-363.B.1.l. That actually means
something. The real and only question here is: What does the use table refer to where it says that a
PUD is not a permitted use in the shoreland along a trout stream. The only thing it could be within the
Afton ordinance is a PLCD. This is further supported by the redlined version of the ordinance showing
the history of the change from a PAUD to a PLCD ordinance where essentially the only change was to
replace the word PAUD with PLCD.

We will not address all the responses the Planner makes to the citizen memo because the attorney
opinions of the City attorney (finding that it is “strongly suggestive” that a PLCD is a PUD) and the
citizen’s attorney carry far more weight when addressing a legal interpretation, but we will address
some key assertions:

1. The Planner says the PUD definition in MN rules does not apply because there is no unified site
design or density increases, etc. He is just plain wrong. In fact, the PLCD ordinance requires at
12-2375.A.2 that: “The preservation and land conservation development is an effective and
unified treatment of the development possibilities on the project site and the development
plan provides....(emphasis added). Furthermore, there is obviously a density increase when the
underlying agricultural zoning would not allow the proposed 5-acre lots. Why would the
developer be bothering with a PLCD if this were not the case?

2. Second, the citizen letter and its attorney’s analysis, did not have to rely on secondary authority
as the Planner did to support their view that a PLCD is a PUD. State law makes it clear as does
the plain reading of our ordinance and its legislative history. But we find it interesting that the
City Planner discounts the definition of a PUD that the Minnesota League of Cities provides as
guidance to cities all over the state. The City planner dismisses the League as just a “lobbying
group” that cannot be relied upon. Maybe the Planner is not aware that the League, through its
insurance trust, actually defends cities in litigation on the interpretation of land use matters just
like these.



Lastly, as a matter of City policy, we are concerned with the tone of the Planner’s response to a
citizen letter and the letter of its attorney. The tone is not of a professional providing its best advice
to a City looking at both sides of an issue but instead the tone of an advocate for a cause. Given the
past missteps in reading our ordinance by the Planner’s firm and this recent advocacy, we are
concerned whether the City is getting the best representation on these matters that are so
important to the future of our City and its citizens.



December 15, 2017

Via U.S. Mail and Email (rmoorse@ci.afton.mn.us)

Mayor Richard Bend and
Members of the City Council
City of Afton
3033 St Croix Trall S,
PO Box 219
Afton, MN 55001

Re:  Afton Creek Preserve application
Our File No. 28697

Dear Mayor Bend and Council members:

I represent Citizens Concerned for Afton, and | am writing today to address a number of points
in Mr. Moorse’s December 14 Council Action Memo regarding the proposed Afton Creek
Preserve PLCD.

The first point | wish to address is the statement in the Memo that the interpretation of ordinance
provisions is “within the Council's powers.” With all due respect to Mr. Moorse and the Council,
this statement does not fully address where the ultimate power to interpret ordinances actually
lies. Itis certainly the case that, in the first instance, the authority to interpret ordinances rests
with the Council or its designee. But that requires the City to apply its ordinances as they are
written and resort to “interpretation” only when an ordinance is unclear or ambiguous. However,
it is ultimately the courts that resolve disputed ordinance interpretations, and the Courts perform
this function de novo, without giving any deference to a city council interpretation. See Frank’s
Nursery Sales, Inc. v. City of Rosevifle, 295 N.W.2d 604, 608 (Minn. 1980) (“while issues of fact
and legislative policy-making decisions should be left to the city’s determination, subject only to
the broad limits of the ‘arbitrary and capricious’ standard, the interpretation of an existing
ordinance is a question of law for the court”). The City must therefore apply its ordinances as
they are written, or risk reversal by the district court.

Here, the ordinance without question states that PUDs are not a permitted use in shoreland
areas. The ordinance does not define the term PUD, but the only possible use it could be
referring to is a PLCD; nothing else in the ordinance comes close. The law requires the City to
give meaning to every word of an ordinance, see 500, LLC v. City of Minneapolis, 837 N.W.2d
287, 291 (Minn, 2013), and the only way to do that here is to conclude that the term “PUD" in
the use table in Sec. 12-363(B) refers to a PLCD. (It is also worth noting that the legislative
history of the PLCD ordinance that is included with the Council Action Memao shows that the
PLCD ordinance is largely just the old PUD ordinance with a name change.)

The second issue is the suggestion in the Council Action Memo that in the absence of a
definition of PUD in the Afton City Code the City can rely on a definition from a general legal
treatise that was provided in a November 30 letter from the City Attorney. Even if this matter
could not be resolved based on an interpretation of the prohibition on PUDs in the use table in

1



Sec. 12-363, reliance on a secondary source like a treatise would be inappropriate because the
Minnesota state shoreland rules provide a definition of PUD that is binding on the City:

“Planned unit development” means a type of development characterized by a unified site
design for a number of dwelling units or dwelling sites on a parcel, whether for sale, rent,
or lease, and also usually involving clustering of these units or sites to provide areas of
common open space, densily increases, and a mix of structure types and land uses.

Minn. R. 6120.2500, subp. 12. The proposed PLCD is plainly a planned unit development
under this definition—it involves a unified site design for a number of dwelling units and a form
of clustering to provide areas of common open space and increased density.

Finally, the Council Action Memo indicates that the City's planning consultant has suggested
that a PLCD can be distinguished from a PUD based on the fact that a PLCD that does not
comply with general zoning provisions requires separate variances, whereas such deviations
can be approved as part of a PUD approval, without the need for variances. This argument
should not even be considered for the reasons outlined above, because the prohibition of PUDs
in the shoreland is plain on its face. In any event, nothing in the City Code supports the
planner’s argument, and fact that a PLCD applicant may need a subdivision variance does not
take a PLCD outside of the definition of a PUD.

Sl,}cereiy, gy —7
7( / \, :
(Lo 2
MarkThiesof

612.337.6102 | Durect
markthieroff@siegelbrill.com




December 18, 2017

TO: Ron Moorse and Afton City Council
FROM: Citizens Concerned for Afton
RE: PUDs and PLCDs in the Afton Shoreland District

Thank you for the opportunity to provide comments on the above-referenced issue.

1

Planned Unit Developments (PUDs) are Prohibited in the Afton Shoreland District

Afton’s ordinance specifically prohibits Planned Unit Developments (PUDs) in its shoreland
district at Sec. 12-363(B)1.1.

Minn Rule 6120.3800, subpart 1 (attached) says local governments must consider the use of
Planned Unit Developments (PUDs) in their shoreland districts
- municipalities only have obligation to consider but have no obligation to allow PUDs
in shoreland.
- if they allow PUDs in shoreland, their ordinances must include all the restrictions,
procedures, and information requirements set for the state law at Minn. Rule
6120.3800
Cities can choose to be more protective of their shoreland and not encourage any development
near or within their shorelines
Afton made this choice by specifically prohibiting PUDs in the shoreland district as stated in 12-
363(B)l.
If Afton now wants to consider allowing PUDs in shoreland, it must follow the procedures set
forth in state law to do so and amend its ordinance

A PLCD is a type of PUD and is Prohibited in the Afton Shoreland District

No specific definition of a PLCD so next step is to look at the many legal definitions of PUD to see
if a PLCD fits within it.

City Attorney December 1, 2017 opinion on page7-8 says his research “strongly suggestive” that
PLCD is PUD as commonly understood in the real estate industry. He relies on a legal treatise to
support this view.,

Minnesota law supports the same view without resorting to relying on a treatise but instead
looking at the definition in state law. Minn. Rule defines PUD as: "Planned unit development”
means a type of development characterized by a unified site design for a number of dwelling
units or dwelling sites on a parcel, whether for sale, rent, or lease, and also usually involving
clustering of these units or sites to provide areas of common open space, density increases, and a
mix of structure types and land uses.” Minn. R. 6120.2500, subp. 12 (attached). The Afton PLCD
is plainly a planned unit development under this definition-it involves a unified site design for a
number of dwelling units and a form of clustering to provide areas of common open space and
increased density.



MN League of Cities defines PUD as “A development of contiguous land area that contains
developed clusters intermixed with green space or commercial or public development. Often the
cluster development allows greater density than normally permitted in the development, in
exchange for some other benefit such as green space or open space.” Mn League of Cities,
Information Mema Zoning Guide for Cities, page 7 (attached). This definition also encoinpasses
a PLCD,
The history of adoption of the Afton PLCD ordinance is also important to consider. Afton's PUD
ordinance was merely replaced by the PLCD ardinance almost verbatim.
The actual City resolution approving the PLCD ordinance (attached) shows the
markup of the PUD ordinance. it clearly indicates that the word PLCD was merely
substituted for the word PUD in the scope and general provisions indicating they are
essentially mterchangeable terms.
Afton City Plannier says because PLCD applicant may need subdivision variance that the PLCD
tan’t be a PUD. There is absolutely no authority for that premise. The fact that a PLCD applicant
may need a subdivision variance does not take a PLCD outside of the definition of a PUD.
Planner's attempt at ‘interpreting’ the PLED ordinance beyond its plain meaning is
yetanother misteading ol our ordinances and the law and an attempt to bend over
backwards te maximize density in the PLCD,
The City does not have authority to interpret ordinances beyond its plain meaning. Here PUDs
are strictly prohibited in shoreland, Furthermaore, the legal definitions in treatises, Minnesota
law, and the MN League of Cities Zoning Guide all point to a PLCD being a type of PUD. Thus, a
PLCD can not be included in the Afton Shoreland District,
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< 6120.3800 'PL-’%\NNED UNIT DEVELOPMENT.
. Subpartl. Scope of planned unit development provisions. Local governments

must crmsider incorporating. with approval of the commissioner, provisions into shoreland
managerment centrols to allow planned unit developments. The provisions may atlow
plarmccw unit developments for new projects on urndc“c!upﬁ'd land, rcdcwlopmcm of
previously built sites, or conversions of existing buildings and land. The pmuanx st
be consistent with standards in this part. ﬁurmW the period between adoption of parts

6120.2500 10 §120.3900 and adoption of local government official controls meeting the
planned unit development standards in part 6120.3800. i eliminary plans for each planned
unit development must be reviewed for consistency with part 61203800 and approved by
the commissioner betore final local governmen gy WPF“U'\.,IL.

Subp. 2. Land use district dm:gnannn- If focal sovernments allow planned unit
£ P

. the Tand use distnets in which™he? are an allowable muummul use tust be
dentified i their official controls and on a zoni ing map. Designadon of the districts mus

. TR P
GOV

be hased an consideration of the criteria in part 6120.3200 and the followin
AL *-"mmﬂ recreatianal use of the surface warers and likely ¥ mere:

assectaied with planned unit developments;
B. ph_\i\lusl and acsthetic impacts of increased density:
C. suttability of lands for the pi&rﬂ.rsa;:.i unit development approach:
D. level of current development in the area: and
E. amounis and types of ownership of undes ch:’pcd lands.

Expansions to existing commercial planned unit developments iny M\ g up o six
dwelling units or sites. unjess the density uc;mn“mwd umi er subpart 6. item A is exceeded.
may be atlowed as permitted uses under standards dev eloped by local units of sovernment.
The date of etfect of official controls adopted by cach local government under this part
must be the base date for determination of expansions. L\p‘{zmnns exceeding these limits
must be processed as conditional uses and meet the standards in this pan.

Subp. 3. Information requirements. rovisions for submission of adequate
nformation by project proponents must be included in official controls. The provisions
must include at Iczt:‘d the following:

A. asute plan for the project showing property houndaries. surface warer

features, v':z-\isl.m'u and proposed structures, sewage treatment systems, topographic contours

nitps/weaan reviser.mn.govirules/ Md=61 20,2800

o
Cy
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Cities should strive for zoning that meets their goals as simply and
elficiently as possible. Above all, a zoning ordinance should be a practical
docmment that is as enforceable as passible.

Depending upon the individual needs of the city, a zoning ordinance also
may contain provizions for the following:

e Mixed use or hybrid districts. Districts that do not neat Iv meet the
nadm«.umi district categories ol residential, commercial or industrial
use, but may contain a blend of uses. Foy cxmnplc a “downtown
mixed use district” that features a blend of cominercial uses and
multifamily residences, :

¢ Plamed Use Development (PUD) or cluster development: A
development of contiguous land area that contains developed clusters
intermixed with green space or commercial or public development.
Otten the cluster development allows greater density than normally
permitted in the development, in exchange for some other benefit, such
A% ZICCH SPUCE O Open spuee., ,»s

o Overlay district: A district developed to overlay™ one or mmefﬂstlng

zoning districts that iniposes additional zoning ncquncm«,nlx Overlay

districts may be developed with a specific land area in mind or may be
deseloped to float™ until anchored (o a suitable development proposal,
I somwe cities, overlay districts may be structured as conditional uses.

5. Natural resource protection and flood plain
provisions

Zoning in citics that contain certain natural resourees, such as lakes and
rivers, or that sit within a floodplain. also may contain the following;

e Floudplain requirements: Floodplain management ordinances are
required by state faw. Flood plain ordinanees regulate the use of land
in the Hundpknn to preserve the capac ity ol the Noodplain o carry and
discharge regional Moods and minimize Nood hazards.

o Wild and seenic rivers development requirements: Wild and Scenic
Rivers development ordinances are required by state law for cities that
have shoreland located within the Minnesota Wild and Scenic Rivers
Systen. These ordinances must comply with state standards set by the
Commissionar ol Natural Resources,

s Shoreland icwlnpmcm requirements: For citics that contain shore
land. these zoning regulations control the use and de elopment of its
shorelands. City shore Jand regulations must be at least as restrictive as
state standards and are subject o the review of the Commissioner of
Natural Resources,

League of Minneaota Cites Information temn Ti62017

Zoning Guide for Citios

Page 7
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Subp. 7b. Industrial use, "Industrial use" means the Usemida
production. manutacture. warchousing. storage. or transfer of gouds, pmduus
commaoditics. or other wholesale items.

Subp. 7¢. Intensive vegetation clearing. “Intensive vegetation clearing” means the
complete removal of trees or shrubs in a contiguous patch, strip, row. or block,

Subp. 8. Let. "Lot" means a parcel of land designated by plat, metes and bounds.
registered Lmu survey, auditors plot, or other accepted means and »c_mmﬂ.u from ather
puarcels or portions by said description for the purpose of sale. lease. or separation.

Subp. 9. Let width. "Lot width” means the shortest distance between lot lines
neasured at the midpoint of the building line

Subp. 10. Noacenformity. "Nonconformity” means the same as that term is defined

o1 deseribed l:: Minnesota Statutes. chapter 364,
Subp. 11, Ordinary high water level. "Osdinary high water level” means the
boundary of p:.-l lic waters and wetlands. and ~.nms b; anclevation delinean j

walter L;%».-n:i which bas been mainwained for a suffictent period of time 1 legve
upon the landscape. commonly that peint where the natural vegetation changes from
I);,ui».:min:‘tmQﬁ- aquatic to predominantiy wrrestrial. For watercourses, the ordinary higl

water ievel s the clevation of the fop of the bank of the channel. For reservoirs und

s theacdinar t”_‘.l'* water loy ‘(.I’\ ADC Op serating clevauon of the normai SUITIRCT

o ‘

7% Subp. 12. Pla\‘nned unit development. "Plapned unit dm.wérqwrm:m”" 2Ans 4 Vpe of
developmeni chara thm-.i r 2 unified site design for a number of dwellin ; IS OF
dwelling sites on a/parcel. wi ‘tcihw:r tor sale, rent. or lease, and also rmmi mvolving

¢ units e sites W provide dreas of common open space, uun»m INCTVASCS,
and a mix of structure types and land uses. These developments may be orzunized and
operated as condeminiums. time-share condaminiums, cooperatives, full fze ovnersiip.
u,mm*'uu] enterprises, or any combination of these, or cluster subdivisions of dw l
units. residential cumim-11i11ium<. townhouses. apartment buildings, campgrounds.
recreational vehicle parks. resorts. hotels, motels, and conversions of structures and land

uses to these uses,

ustermg of (h

e
:.‘

Subp. 13. Public waters. "Public waters” means any waters as defined in Minnesota
Statutes, section 1036005, subdivisions 13 and [3a. However, no la h;.;‘mnu or flowage
of less than ien acres in size in municipalities and 23 acres in size in unincorporated areas
m:::(i be regulated for the purposes of parts 6120.2300 t0 6120.3900. A body of water

reated by a private user where there was no previous shoreland may. at the discretion of
the local government, be exempted from parts 6120.2500 ro 6120.3900.

hRpsiiwww reviscrmn.govirules/ 2ig=6120.2500
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ORDINANCE 06-2008

CITY OF AFTON
WASHINGTON COUNTY, MINNESOTA

AN ORDINANCE TO AMEND CHAPTER 12, LAND USE, BY AMENDING SECTION 12-145
AND AMENDING ARTICLE XlI, TO ALLOW PRESERVATION AND LAND CONSERVATION
DEVELOGPMENTS IN THE AGRICULTURAL DISTRICT,

THE CITY COUNCIL OF THE CITY OF AFTON, MINNESOTA HEREBY ORDAINS:

SECTION 1. Section 12-145 of the Afton Code of Ordinances is hereby amended to read as
follows

Soc. 12-145. Preservation and Land Conservation Development (PLCD) Planned
Agricultural-Unit-Development (PAUD) Overlay District.

(a) Purpose. To encourage a more creative and efficient development of land and its
improvemenis through the preservation of agneuttural land. natural feattres and
amenities than is possible under the more rastrictive application of zoning
requirements, while at the same time, meeting the siandards and purposes of the
comprehensive plan and preserving the health, safety, and welfare of the citizens of

the cily. inthe Al zoning-district as provided in Article X1 of Chapter 12,

{17 Permitted uses, As permitied and requlated under Chapter 12,
SECTION 2. Article Xll of the Code of Ordinances is hereby amended to read as follows:

ARTICLE XIl. AFTON PRESERVATION AND LAND CONSERVATION DEVELOPMENTS

PEANNED AGRICULETURAL-UNIT-DEVELORPMENTS

Sea. 12-2371. Scope,
This article applies to Rlanned-Agreuliural-bnit Developmen(PAUD) Preservation and

Land Conservation Developments (PLCD) in the Agricultural (AG) zoning district.

Sec, 12-2372. General provisions. ~
A PAUD PLCD is a tract of land thal is developad as a unii under single or unified
ownership or controls. A Planned-Agreuliural Unit-Develepraent Preservation and Land
Conservation Development may be allowed in the AG zoning district to preserve prime
agriculivral land, woodland, wildlife habitat, vistas, groundwater recharge areas, areas with
sensitive soils or geclogical imitations and areas identified in the Comprehensive Plan. Uses
not otherwise allowad in the zoning district are prohibited within a planned development unless

Sec. 12-2373. Purpose,
The purposes of this article are:;

{1 To parmil subiivisions in the Agricultural Zoning District which require the
construction of a new public strest.

(2) To ancourage a more creative and efficient r’iey.elnpn'u_e.nt of land and its
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City of Afton

- . - 3033 St. Croix Trl, P.O. Box 219
Planning Commission Meno Afton, MN 55001
Meeting: February 5, 2018
To: Chair Ronningen and members of the Planning Commission
From: Ron Moorse, City Administrator
Date: January 30, 2018
Re: Afton Creek Preserve PLCD Subdivision Application, including Rezoning, Preliminary Plat

and Conditional Use Permit on 219 acres of land at 14220 60th Street and parcels with PID
Numbers 33.028.20.33.0005, 33.028.20.33.0004, 33.028.20.32.0001, 32.028.20.41.0002,
32.028.20.42.0004, and 32.028.20.43.0001.

At the January 8 Planning Commission meeting, Chair Ronningen requested that the Afton Creek Preserve PLCD
subdivision application be added to the meeting agenda and proposed a motion to deny the application, or alternatively
to ask the applicant to withdraw his preliminary plat application with refund of any application fees not used by the city
and resubmit an application with one proposed preliminary plat drawing that meets the City of Afton’s ordinances
without the need for a rezoning or variances. The motion and a set of findings on which the motion was based were
provided to the Commission members for their review and discussion. After discussion by the Commission members
and revisions to the proposed findings, the Planning Commission, on a vote of 8-0-0, approved the motion for denial or
withdrawal of the Afton Creek Preserve PLCD subdivision preliminary plat application. The minutes of the Planning
Commission meeting, which include the motion and findings, are included in the agenda packet.

The Planning Commission’s recommendation was placed on the January 16 Council meeting for consideration by the
City Council. The applicant, Joe Bush, provided the attached letter to the Council expressing concern that the
consideration of an action regarding his application was added to the agenda and a recommendation was made by the
Planning Commission without any notice to him or others who may have wanted to attend the meeting. The letter also
referenced Sec. 2-146 of the City Code regarding Planning Commission agendas that requires that a written agenda
including all items to be considered at a regular meeting of the Planning Commission is to be provided to the
commission members, the City Council and the public no less than five days before each meeting. (please see the
language below). Based on this ordinance language, the City Attorney recommended this item be referred back to the
Planning Commission for a new action with proper notice. The Council then referred this item back to the Planning
Commission for proper posting and consideration.

Sec. 2-146. Agendas. The city administrator shall cause all items to be considered at any regular meeting to
be placed on a written agenda ten days before the regular meeting. The city administrator shall advise the
chairperson of any matters the commission must consider by council directive, ordinance or statute and shall
have prepared and mailed a written agenda of all meetings to all commission members, the city council and
the public, no less than five days before each meeting.



Request from Applicant to Address Motion and Findings

Mr. Bush has requested an opportunity to address the Planning Commission’s motion and findings and to
update the Commission regarding the proposed preliminary plat with a revised design plan that is to be
submitted for the Planning Commission’s review at its March meeting. Mr. Bush will provide a letter
regarding his request in advance of the Planning Commission meeting.

Planning Commission Consideration

The Planning Commission may want to move forward to take action regarding a recommendation on the
application, or may not want to take action on the application at this time based on the preliminary plat with a
revised design plan coming before the Commission in March.

Planning Commission Recommendation:
Motion regarding the Afton Creek Preserve PLCD Subdivision.

® Page 2



P Bush

HOMES

January 12-2018

City of Afton City Council Members

Property: 14220 60th St S Afton MN 55001

Will Carlson owned 218.6 Acres

Regarding: City Council Meeting Scheduled for 1-16-2018

Dear Mayor, Council members, City Staff.

Please read this letter with your information packet for the Tuesday Jan. 16

™ meeting. Or if needed

please have Ron Moorse read during the meeting as comments are allowed. Unfortunately, I will not be
able to attend the Jan. 16" Meeting.

Yesterday | was informed an unscheduled Agenda item was added to the Planning Commission meeting
held on Monday Jan 8". Chair Barbara Ronningen injected a significantly impacting motion regarding
Afton Creek Preserve. The motion was discussed and voted on with intentions of potential City Council
actions on its Jan 16" Meeting.

(W)

N

First, I question the Rules of Procedure using the City Adopted (Revised Roberts Rules) and the
written code Sec. 2-146. Agendas The city administrator shall cause all items to be considered at
any regular meeting to be placed on a written agenda ten days before the regular meeting. The
city administrator shall advise the chairperson of any matters the commission must consider by
council directive, ordinance or statute and shall have prepared and mailed a written agenda of all
meetings to all commission members. the city council and the public, no less than five days
before cach meeting.

In the event the City Council does not agree with my Procedure objection. I add additional
information for consideration.

Without proper notice of such an involved motion, the planning commission did not read or
study the affects of over one dozen items that the Chair presented in her motion. In addition: if
proper notice was given to me (The Developer) questions by Planning Commission members
could have been addressed.

Present at the Planning Commission meeting, Council Member Joe Richter the (Liaison). Not
present. City Attorney, City Planner, or myself.

Due to the short notice of the added Agenda item, my schedule does not allow me to be in
attendance for the Jan 16" City Council Meeting.



['ask the council to consider no formal action on the item being presented by the planning commission
for Afton Creek Preserve, The reasons stated above, and the reason listed below are argument for
consideration.

Randy Nelson will not be present for appropriate discussions and actions.

I will not be Present to defend or answer any of the 12 items,

On January 9" The Council voted 4-0 to have the PUD/PLCD issue follow proper procedure of
Public hearing, Planning Commission review and City council vote in the upcoming February
meetings.

4. I need to make it very clear that we (The Developer) have spent significant time and money to
accommodate being flexible and sensitive to the process of our Plat submission. [ have spoken to
WSB. Ron Moorse about the upcoming schedule and needed time frames for proper review of
our revised Plat that is near completion. We plan to submit a fully revised set of Plat documents
to the City and Staff for review and schedule for public hearing, Planning Commission review
and City council vote for the month of March 2018.

O S

Any action to support the Planning Commission recommendation is in direct contradiction to the process
that we have followed in cooperation to properly develop this land.

F 3

.\‘\ 3 r’,’ o /" /

loseph P Bush
J.P. Bush Homes
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/



January 31, 2018

oA

I P Bush

HOMES

Attention: City Council Meeting for February 5, 2018 regarding

Afton Creek Preserve
14220 60th St S Afton MN 55001

Dear Planning Commission Members,

I’m writing this letter to address several items listed below.

1) In past planning commission meetings, I have requested time to speak during the planning
commission meeting as the Developer. With multiple restrictions and/or not given proper
opportunities. I am asking for 6 minutes of uninterrupted time to address items related to the
development that are very important. Prior to any motions for discussions related to Afton Creek
Preserve Development during the meeting on February 5, 2018.
I would like to add the following written replies to the previously recorded motion by Barbara
Ronningen at the planning commission meeting on January 8, 2018. The motion was 14 items in
length. T would like to reply in order with a brief comment regarding the items.

1) Our current application does not have more than 9 lots on a cul-de-sac.

2)

2)

3)
4)

3)

6)

7

We do not currently have a lot that is bemg joined to the PLCD that is subdivided to

its maximum density.
The PLCD ordinance does allow the city counsel to allow rezoning of a rural

residential parcel.

The original application for the PLCD and the current updated application for the
PLCD has and always has provided extensive and proper slope data and soil
engineering reports that are in excess of 100 pages and have all the requirements
listed in the ordinances.

The original application and the current revised application have the proper storm
water runoff calculation and engineering soil reports that far exceed the requirements
for a preliminary plat.

Our traffic study provided in our original application was not occurring during
holiday time frames. In addition the study was on an area nearly a half mile from any
road construction areas of any kind.

The original provided traffic study along with the newly provided traffic study does
take into consideration all aspects of the Trading Post curve and related sight lines for

the speed traveled on the road and intersections provided.



8) The original application and the current application properly addresses the traffic at
the Trading Post and 60 St location including private driveways and curves related
to our entrance points.

9) Our current application is one set of complete plans with every portion of the code
requirements needed for preliminary plat consideration.

10) Lot sizes and layouts are not questionable and are with in the code and ordinances in
deciding the alleged odd shaped lot. As stated by the City Attorney off shaped lots
are encouraged in a PLCD.

11) The field access road off of Trading Post has never been a part of our original
application and is not part of the revised current application and will not be addressed
until the application has been approved or denied.

12) Our current application has the proper shoreland districts delineated.

13) The PLCD and PUD issues are on the agenda for the February planning commission
and city council as separate agenda items.

14) The road setbacks from the Graham property in our current application are in excess
with out any interferences on the Graham property.

Conclusion
I would like to make it very clear that I need uninterrupted 6 minutes of time to be allowed for my

comments and presentment of info as the applicant for this development that we have properly applied

for and the city has accepted as a complete application.

Sincerely,
Joseph P Bush
J.P. Bush Homes




January 16, 2018 City Council Meeting Highlights
The Council:

e Heard a report from the St. Croix River Association

e Designated the official depository for 2018

e Designated the official newspaper for 2018

e Approved the regular meeting schedule for 2018

e Approved Change Order #8 for the Downtown Village Project

e Discussed the Afton Creek Preserve PLCD Subdivision Application
e Approved committee appointments for 2018

e Appointed Bake Baker to the NRGC for an additional term

e Designated City Attorney for 2018

e Designated City Engineer for 2018

e Designated official City signatories for 2018

e Approved pay voucher No. 9 from Geislinger and Sons for the Downtown Improvement Project





